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(1) Agency

- . POCREC I RS LA
Department of State, Bureau of Commissions, Elections and it I', N
Legislation - '

(2) L.D. Number (Governor’s Office Use)

16-40 IRRC Numbe& 6 (p (

(3) Short Title

Lobbying Disclosure Regulations

(4) PA Code Cite (5) Agency Contacts & Telephone Numbers
Primary Contact: Albert Masland
51 Pa. Code §51.1 et seq (717) 346-0736

Secondary Contact: Larry Boyle
(717) 787-5280

(6) Type of Rulemaking (check one) (7) Is a 120-Day Emergency Certification
Attached?
___Proposed Rulemaking
_X Final Order Adopting Regulation _X_No
___Policy Statement __ Yes: By the Attorney General
Yes: By the Governor

(8) Briefly explain the regulation in clear and nontechnical language.

e The regulations provide individuals with rules of general application so that they might clearly
understand and comply with the lobbying disclosure requirements under Act 2006-134 (the act).
These requirements include registration with and reporting to the Department of State (Department).
Requiring the registration and reporting of lobbying activities allows the public access to the amount
of funds spent to influence legislative action and administrative action in this Commonwealth.

(9) State the statutory authority for the regulation and any relevant state or federal court decisions.

e 65Pa.C.S. §13A10(d) provides that the Committee shall submit regulations for the act.
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Regulatory Analysis Form

(10) Is the regulation mandated by any federal or state law or court order, or federal regulation? If yes,
cite the specific law, case or regulation, and any deadlines for action.

e 65Pa.C.S. §13A10(d) provides that the Committee shall submit regulations for the act.

(11) Explain the compelling public interest that justifies the regulation. What is the problem it
addresses?

e The regulations are necessary to assist registrants in complying with the requirements of the act and
are needed to carry out the policy and purposes of the act. The regulations also clarify the registration
and reporting requirements under the act.

(12) State the public health, safety, environmental or general welfare risks associated with
nonregulation.

e Failure to promulgate regulations for the act could result in failures to accurately register and report
lobbying activities as required under the act. If the public does not have accurate information on the
amount of funds spent to influence legislative action and administrative action in this
Commonwealth, it could cause a reduction in the public’s confidence in government.

(13) Describe who will benefit from the regulation. (Quantify the benefits as completely as possible
and approximate the number of people who will benefit.)

e The 1024 registered lobbyists, 94 registered lobbying firms, 1224 registered principals and the
individuals and entities that are required to register will benefit from having a clear understanding of
the lobbying disclosure requirements under the act. The public will benefit from having access to
accurate information regarding the funds spent to influence legislative action and administrative
action in the Commonwealth.
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(14) Describe who will be adversely affected by the regulation. (Quantify the adverse effects as
completely as possible and approximate the number of people who will be adversely affected.)

e Because these regulations expound upon the lobbying disclosure requirements under the act, there
will be little if any adverse impact associated with these regulations.

(15) List the persons, groups or entities that will be required to comply with the regulation.
(Approximate the number of people who will be required to comply.)

e Approximately 1,224 principals, 94 lobbying firms and 1024 lobbyists will be required to comply.

(16) Describe the communications with and input from the public in the development and drafting of
the regulation. List the persons and/or groups who were involved, if applicable.

e The proposed regulations were published in the Pennsylvania Bulletin on January 19, 2008.
Publication was followed by a 30-day public comment period. The Committee received eight
comments from the following organizations: the Pennsylvania Bar Association (PBA), the
Philadelphia Bar Association, O’Melveny and Myers, the Pennsylvania Association of Government
Relations (PAGR), the Pennsylvania Association of Nonprofit Organizations (PANO), the
Pennsylvania Association of Resources: Autism (PAR), Common Cause and the Pennsylvania State
Education Association (PSEA).

e On March 24, 2008, the Committee held a public hearing and invited all of the groups that had
provided comments on the proposed regulations to testify. The Committee considered all comments
received directly or indirectly in February and March of 2008. The Committee also considered the
comments that were received verbally during the public comment period at the end of each
committee meeting.

e On July 8 and 9, 2008, the Philadelphia Bar Association and the PBA, submitted a second set of
comments on the draft of the final regulations, which were posted on the Attorney General’s website.
The Committee considered the comments received from the Philadelphia Bar Association and the
PBA. The Committee also considered the comments that were received verbally during the public
comment period at the end of each committee meeting.

(17) Provide a specific estimate of the costs and/or savings to the regulated community associated with
compliance, including any legal, accounting or consulting procedures which may be required.

e A principal, lobbying firm or lobbyist required to be registered under the act must pay a bieenial
registration fee of $100 to the Department. Approximately $234,200 should be paid to the
Department in registration fees in the biennial registration period (January 2007-December 2008).

o Under § 1308-A(j) of the act, the Department, on a biennial basis commencing in January
2009, shall review the filing fee and may adjust the amount if the Department determines
that a higher fee is needed to cover the costs of carrying out the provisions of the act.
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(18) Provide a specific estimate of the costs and/or savings to local governments associated with
compliance, including any legal, accounting or consulting procedures which may be required.

e There will be no costs and/or savings to local governments associated with these regulations.
However, if a local government is required to register as a principal, the local government would
have the cost of the registration fee, which is $100, and would then be considered to be part of the
regulated community.

(19) Provide a specific estimate of the costs and/or savings to state government associated with the
implementation of the regulation, including any legal, accounting, or consulting procedures which may
be required.

e The costs to state government will come from the Office of Attorney General (OAG), the
Department and the Ethics Commission. The Pennsylvania Supreme Court Disciplinary Board
also has duties under the act in regards to lobbyists who are also attorneys but the Board’s
funding is derived from attorney registration fees and is not funded by state government funds.
Therefore, the total costs for state government are estimated to be $2,014,240. The basis for the
costs are as follows:

o OAG - $374,855 in the current fiscal year (subject to change based upon the number of
cases referred to the OAG)
=  Derived from personnel, operating and program expenses (includes travel, office
furnishings and real estate rental).
o Department - $1,350,000 in the current fiscal year
» Derived from administrative costs, staffing, office space and office furnishings.
o Ethics Commission - $289,385 in the current fiscal year
= $27,350 is derived from nonrecurring expenses that include new computer
workstations and office furniture. The remainder is derived from staffing and
travel expenses.
o Pennsylvania Supreme Court Disciplinary Board - $0
» The Board’s funding is derived from attorney registration fees and is not funded by
state government funds.
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(20) In the table below, provide an estimate of the fiscal savings and costs associated with
implementation and compliance for the regulated community, local government, and state government
for the current year and five subsequent years.

Current FY +1 FY +2 FY +3 FY +4 FY +5
FY Year Year Year Year Year
Year
2007-2008

SAVINGS: $ $ $ $ $ $
Regulated Community 0 0 0 0 0 0
Local Government 0 0 0 0 0 0
State Government 0 0 0 0 0 0
Total Savings 0 0 0 0 0 0
COSTS:
Regulated Community | 2342001 02 234,200 0 234,200 0
Local Government 0 0 0 0 0 0
State Government 2,014,240 | 2,045,295 1,711,318 | 2,113,588 | 1,818,506 | 2,182,215
Total Costs 2,248,440 | 2,045,295 1,945,510 | 2,113,588 | 2,052,706 | 2,182,215
REVENUE LOSSES:
Regulated Community 0 0 0 0 0 0
Local Government 0 0 0 0 0 0
State Government 0 0 0 0 0 0
Total Revenue Losses 0 0 0 0 0 0

(20a) Explain how the cost estimates listed above were derived.
e Regulated Community $234,200
o The costs are derived from the registration fees.
e State Government (broken down into the OAG, the Department, the Ethics Commission and the
Pennsylvania Supreme Court Disciplinary Board)
o OAG - $374,855 in the current fiscal year (2007-2008) (subject to change based upon the
number of cases referred to the OAG)
= Derived from personnel, operating and program expenses (includes travel, office
furnishings and real estate rental).
o Department - $1,350,000 in the current fiscal year (2007-2008)
s Derived from administrative costs, staffing, office space and office furnishings.
o Ethics Commission - $289,385 in the current fiscal year (2007-2008)
»  $27.350 is derived from nonrecurring expenses that include new computer

1 There will also be costs for the regulated community for administrative staff to prepare the reports however, the costs are
too speculative to be quantified at this time.
2 The costs are zero because registrants only pay the registration fee once every two years.
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workstations and office furniture. The remainder is derived from staffing and travel
expenses.

o Pennsylvania Supreme Court Disciplinary Board - $0

The Board’s funding is derived from attorney registration fees and is not funded by
state government funds.
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(20b) Provide the past three year expenditure history for programs affected by the regulation.

Program FY -3 FY -2 FY -1 Current FY

General Government

Operations 37,796,000 40,796,000 42,606,000 44,958,000
Appropriation

(OAG)

Lobbying Disclosure

Appropriation SAP
fund 10903 (DOS) N/A N/A N/A 1,350,000

Lobbying Disclosure
Appropriation SAP
fund 60226 from a
Restricted Account

(DOS)

N/A N/A N/A 50,000

State Ethics

Commission 1,805,000 1,805,000 2,500,000 2,096,000
Appropriation

(21) Using the cost-benefit information provided above, explain how the benefits of the regulation
outweigh the adverse effects and costs.

e The benefits of the regulations are that they provide individuals with rules of general application
so that they might clearly understand the lobbying disclosure requirements under the act which
would lead to more accurate reporting and increase the public’s confidence in government.
Therefore, the benefits outweigh the costs.

(22) Describe the nonregulatory alternatives considered and the costs associated with those
alternatives. Provide the reasons for their dismissal.

e Nonregulatory alternatives were not considered because the act requires regulations to be
promulgated.

(23) Describe alternative regulatory schemes considered and the costs associated with those schemes.
Provide the reasons for their dismissal.

e No other regulatory schemes were considered.
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(24) Are there any provisions that are more stringent than federal standards? If yes, identify the
specific provisions and the compelling Pennsylvania interest that demands stronger regulation.

e No

(25) How does this regulation compare with those of other states? Will the regulation put Pennsylvania
at a competitive disadvantage with other states?

e Many of the provisions in these regulations are similar to those in states. Nothing in these
regulations will put Pennsylvania at a competitive disadvantage with other states. In fact, if
Pennsylvania had not adopted the act and regulations, it would have been criticized by the media
and public interest groups in Pennsylvania and nationally.

(26) Will the regulation affect existing or proposed regulations of the promulgating agency or other
state agencies? If yes, explain and provide specific citations.

e No

(27) Will any public hearings or informational meetings be scheduled? Please provide the dates, times,
and locations, if available.

e On March 24, 2008, the Committee held a public hearing and invited all of the groups that had
provided comments on the proposed regulations to testify. The Committee considered all comments
received directly or indirectly in February and March of 2008. The Committee also considered the
comments that were received verbally during the public comment period at the end of each
committee meeting.

e Asnoted above in question 16, all of the meetings of the Committee have been open to the public
and the Committee has asked for public comment after every meeting. The meeting schedule has
also been posted on the Office of Attorney General’s website.
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(28) Will the regulation change existing reporting, record keeping, or other paperwork requirements?
Describe the changes and attach copies of forms or reports which will be required as a result of
implementation, if available.

The regulations will change the previous reporting, record keeping, and other paperwork requirements.
Because the previous Lobbying Disclosure Act was ruled unconstitutional, there were not any
requirements for registering and reporting until the act went into effect on January 1, 2007. Therefore,
technically there are not any changes to existing requirements. However, it would be more useful to
explain the differences between the regulations for the Lobbying Disclosure Act that was ruled
unconstitutional by the Pennsylvania Supreme Court in 2002, and the regulations for the act. The
changes in reporting, record keeping, and other paperwork requirements between the previous
regulations and the regulations are described below:

Previous regulations required principals and lobbyists to register and report to the Ethics
Commission (Commission). The regulations, in accordance with the act, require principals,
lobbying firms and lobbyists to register and report to the Department of State (Department).
The regulations will replace the Interim Guidelines for Accounting and Reporting which were
drafted by the Interim Guidelines Subcommittee as a reference tool to assist registrants in
complying with the requirements of the act until such time that the Committee promulgates final
regulations.
The regulations, in accordance with the act, contain some changes to previous registering,
reporting and termination requirements as follows:

o Registration:

» The previous regulations required that:

e Each principal file a registration statement listing any affiliated action
committees and all individuals who lobbied on the principal’s behalf for
economic consideration.

e Lobbying firms were not required to register.

e Each lobbyist file a separate registration statement for each principal
represented.

= The regulations, in accordance with the act, requires that:

e Each principal file a single registration statement listing all affiliated
political action committees, all individuals who will for economic
consideration engage in lobbying on the principal’s behalf and every
lobbying firm which represents the principal.

e FEach lobbying firm file a single registration statement listing all affiliated
political action committees, all individuals who will for economic
consideration lobby on the principal’s behalf and all principals the
lobbying firm represents.

e Each lobbyist file a single registration statement listing all principals the
lobbyist represents, all affiliated political action committees and every
lobbying firm with which the lobbyist has a relationship involving
economic consideration.

o Reporting:
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* The previous regulations did not require:

e A principal to report the expenses of a lobbying firm representing the
principal on quarterly expense reports.

¢ A lobbying firm to file a separate quarterly expense report or an amended
quarterly expense report if the principal failed to file.

* The regulations, in accordance with the act, require:

e A principal to report the expenses of a lobbying firm representing the
principal.

e A lobbying firm to file a separate quarterly expense report or an amended
quarterly expense report if the principal failed to file or if, during the
reporting period, the lobbying firm engaged in lobbying which was not
contained in the report filed by the principal represented by the lobbying
firm.

o Termination: Because the previous regulations required a principal, lobbying firm or
lobbyist to register each affiliate on a different registration statement, to end a working
relationship with an affiliate in the previous regulations, a registrant had to file a notice of
termination specifying which registration statement was being terminated. Once a notice
of termination was filed, it could be amended but not terminated. Because the regulations,
in accordance with the act, only require a registrant to file one registration which lists all
affiliates, an amendment must be used to end a working relationship with an affiliate
because a notice of termination would terminate the single registration statement and
consequently terminate the working relationship with all affiliates.

e The regulations, in accordance with the act, have some changes in regards to audits. In the
previous regulations (and the previous Lobbying Disclosure Act) the Commission was to initiate,
by lottery, random audits of registration statements and disclosure reports and it was within the
Commission’s discretion as to the number of lotteries held each year with a maximum of four.
The regulations, in accordance with the act, requires that the Department randomly select, at a
public drawing 60 days following the close of each fourth quarter reporting period, 3% of all
completed registration statements and expense reports filed with the Department to be the subject
of an audit. The process is similar to the Department’s audit procedure for campaign finance
expense report of state candidates, as required under 25 P.S. § 3255. The regulations do not
require that lobbying activities performed prior to the date the act went into effect, January 1,
2007, be audited under the act.

(29) Please list any special provisions which have been developed to meet the particular needs of
affected groups or persons including, but not limited to, minorities, elderly, small businesses, and
farmers.

e None
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(30) What is the anticipated effective date of the regulation; the date by which compliance with the
regulation will be required; and the date by which any required permits, licenses or other approvals
must be obtained?

e The anticipated effective date of the regulations is in November of 2008. Registration and
reporting are already required under the act, which went into effect on January 1, 2007.

(31) Provide the schedule for continual review of the regulation.

e The act requires that a committee, chaired by the Attorney General or his designee, shall be
formed to submit regulations and to prepare and publish a manual setting forth guidelines for
accounting and reporting. Although the act is silent as to a schedule for the Committee’s
continual review of the regulations, the chairman could require a reconvening of the Committee
to review the regulations as needed.

e The act requires that on a biennial basis commencing in January of 2009, the Department shall
review the threshold for registration and the threshold for reporting and shall increase the
amounts to rates deemed reasonable for assuring appropriate disclosure. The act also requires
that on a biennial basis commencing in January of 2009, the Department shall review the filing
fee and may by regulation adjust the amount if the Department determines that a higher fee is
needed to cover the costs of carrying out the provisions of the act. The Department is to publish
adjusted amounts in the Pennsylvania Bulletin by June 1, 2009, and by June 1 of every two years
thereafter as necessary.
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Lobbymg D1 ure Regulations Preamble
LD. # 16-40
September 12, 2008

PREAMBLE

NOTICE OF FINAL RULEMAKING
TITLE 51-PUBLIC OFFICERS
LOBBYING DISCLOSURE REGULATIONS COMMITTEE

(51 Pa. Code Part 111, Lobbying Disclosure, Chapters 51 - 67)

The Lobbying Disclosure Regulations Committee (Committee) adopts Title 51
Chapters 51 through 67, of 51 Pa. Code as set forth in Annex A. The rulemaking
implements the act of November 1, 2006, P.L. 1213, No. 134 (“act”), 65 Pa.C.S. §
13A01, et seq. (relating to lobbying disclosure).

Notice of Proposed Rulemaking was published at 38 Pa.B. 435 (January 19,
2008). Publication was followed by a 30-day public comment period. The Committee
received eight comments from the following organizations: the Pennsylvania Bar
Association (PBA), the Philadelphia Bar Association, O’Melveny and Myers, the
Pennsylvania Association of Government Relations (PAGR), the Pennsylvania
Association of Nonprofit Organizations (PANO), the Pennsylvania Association of
Resources: Autism (PAR), Common Cause and the Pennsylvania State Education
Association (PSEA). On March 24, 2008, the Committee held a public hearing and
invited all of the groups that had provided comments on the proposed regulations to
testify. The Committee considered all comments received directly or indirectly in
February and March of 2008. The Committee also considered the comments that were
received verbally during the public comment period at the end of each committee
meeting. IRRC submitted comments on the proposed rulemaking on March 20, 2008.
On , 2008, the House Judiciary Committee submitted its comments. On ,
2008, the Senate State Government Committee submitted its comments.

Statutory Authority

The final rulemaking is authorized under 65 Pa.C.S. § 13A10(d), which requires
comprehensive regulations to be promulgated by a committee comprised of the Attorney
General, who is designated as the chairman of the Committee, the Chairman of the
Pennsylvania State Ethics Commission (Commission), the chief counsel of the
Disciplinary Board of the Supreme Court of Pennsylvania (Board), the Secretary of the
Commonwealth, an individual appointed by the President Pro Tempore of the Senate, an
individual appointed by the minority leader of the Senate, an individual appointed by the
Speaker of the House of Representatives, an individual appointed by the minority leader
of the House of Representatives, or their designees, and a lobbyist appointed by the
Governor.

Summary of Comments and Responses to Proposed Rulemaking
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CHAPTER 51. GENERAL PROVISIONS

The Committee adopted Chapter 51 to set forth 11 sections which include general
provisions regarding: definitions; filing deadlines to fall on Commonwealth business
days; registration periods and reporting periods; delinquency; deficiency; biennial review
of exemption threshold and reporting threshold; forms, records and Department
publications; amended filings; filings to be originals signed under oath or affirmation;
electronic filing; parent corporations and subsidiaries.

Section 51.1. Definitions.

“Administrative action” - The Pennsylvania Association of Resources (PAR) commented
that subsection (ii) should be removed because information submitted for review under
the Regulatory Review Act is already public and should not be included in the definition.
Subsection (ii) tracks the definition in the act at section 13A03, which defines
“administrative action” to include “the review, revision, approval or disapproval of a
regulation under the Regulatory Review Act.” Therefore, the Committee declined to
make the suggested amendment because the regulation tracks the act.

The Independent Regulatory Review Commission (IRRC), Pennsylvania
Association of Nonprofit Organizations (PANO) and Pennsylvania Association for
Government Relations (PAGR) commented that subsection (vi) which included “grants,
the release of funds from the capital budget, loans and investment of funds” in the
definition of “administrative action” should be removed because it broadens the
definition. The commenters believed that subsection (vi) should be removed because the
Procurement Code at 62 Pa.C.S. § 102(a) does not apply to the investment of funds, §
102(f) does not apply to grants and § 102(f.1) does not apply to loans. The Committee
agreed with the comments and amended the definition of “administrative action” by
removing subsection (vi) from the final regulations.

“Anything of value” — Common Cause commented that earlier drafts of the definition
included items explaining the scope of the definition such as “a discount or rebate not
extended to the public generally,” which provided perspective. PAGR commented that
the regulations should state whether or not the forgiveness of a loan is considered to be a
“gift.” Then, at a public meeting, a representative of PAGR commented that the
forgiveness of a loan would probably be considered “anything of value,” rather than a
“gift.” The definition of “anything of value” states that the term includes any of the
following: gifts, hospitality, transportation, lodging, services, loans and money. The
Committee considered the comments and decided not to add all of the previous examples
of what is included in “anything of value,” but did decide to add that “anything of value”
includes the forgiveness of a loan.

“Audit contract period” - The Committee amended this definition by changing the term
to “audit period” defined as the previous calendar year. The Committee reasoned that
because section 13 A08(f)(2) of the act requires a drawing after the close of each fourth
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quarter reporting period, the audit subjects should only be audited for the previous
calendar year.

“Direct Communication” — IRRC commented that paragraph (ii) does not appear in the
act’s definition, and should be removed from the definition in the regulations. Paragraph
(ii) listed items that the term “direct communication” did not include. The Committee
amended the definition by moving the language in paragraph (ii) of the definition to §
55.1(g)(3)(ii) (relating to reporting) to explain what the term does not include.

“Gift” — PAGR asked whether or not the forgiving of a loan is a gift. The definition of
gift at section 13A03 of the act and § 51.1 subsection (ii)(B) of the regulations states that
a “gift” does not include “a commercially reasonable loan made in the ordinary course of
business.” While, the forgiving of a loan without receiving compensation would
probably be considered to be a gift, the definition of “gift” is set forth by statute and,
while the Committee may clarify the definition in the regulations, it may not change or
expand the definition. Therefore, the Committee declined to make the suggested
amendment.

IRRC commented that paragraphs (ii)(C), (E), (F) and (G) significantly expand
the scope of the act’s definitions and therefore should be removed from the definition in
the regulations. The paragraphs explained what the term does not include. The
Committee amended the definition by moving the language in paragraphs (ii)(C), (E), (F)
and (G) to § 55.1(g)(3)(11) to clarify what the term does not include.

“Effort to influence administrative action or legislative action” — IRRC, PAGR, PANO,

PAR and the Philadelphia Bar Association commented that the retainer language in

subsection (i) should be removed because it exceeds the act. The proposed regulations !
stated that an “effort to influence” included paying a lobbyist or lobbying firm a retainer
or other compensation, even if that lobbyist or lobbying firm does not make direct or
indirect communications or take any other action. The comments stated that there must
be an action taken to constitute an effort to influence. In considering these comments,
the Committee noted that Section 13A04(a) of the Act, requiring registration “within ten
days of acting in any capacity as a lobbyist, lobbying firm or principal,” could be subject
to multiple interpretations that would impact both registration and reporting *
requirements. The Committee reasoned that an interpretation that would limit Section !
13A04(a) to require registration within ten days of lobbying communications, gift-giving

and the like could exclude from disclosure advance payments. The Committee reasoned

that such an interpretation could enable persons to avoid registration or reporting

requirements through the timing of payments. The Committee removed all language

referring to retainers from the regulations. The Committee then amended the definition

of “effort to influence administrative action or legislative action” to use the statutory

language of administrative action, legislative action and lobbying. For example, the

Committee amended the definition to state that an effort to influence legislative action or |
administrative action includes paying an individual or entity economic consideration for

lobbying services. The Committee opted to use the term “economic consideration”
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because it is a defined term in the statute, and it includes both compensation and

reimbursement.

IRRC, PAGR, PANO, PAR, the Philadelphia Bar Association and the
Pennsylvania State Education Association (PSEA) commented that the language on
monitoring in subsection (ii) exceeded the act and should be removed. The proposed
regulations stated that an effort to influence includes the monitoring of legislation,
legislative action or administrative action. The comments stated that monitoring alone is
not lobbying. The Committee decided to amend the definition of “effort to influence
administrative action or legislative action” to clarify that monitoring alone is not
lobbying. However, the costs of monitoring are subject to the reporting requirements of
the act when the monitoring occurs in connection with activity that constitutes lobbying,
The Committee reasoned that the second sentence of section 13A05(b)(2) requires that
expense reports shall include monitoring in the total costs of personnel expenses, among
other things. The definition of "personnel expense" at section 13A03 includes "research
and monitoring staff." Therefore, it is reasonable that principals and their lobbyists be
required to disclose the time that they and their staff spent monitoring once it occurs with
activity that constitutes lobbying.

“Hospitality” — PAGR commented that the terms “recreation” and “entertainment” should
be included within the proposed definition of “hospitality” as follows: “(C) Recreation
and entertainment. Entertainment includes, but is not limited to, performances like
concerts, theater productions, motion pictures or sporting events. Recreation includes,
but is not limited to, hobbies like boating, hunting, fishing, golf, skiing and tennis.” Also,
PAGR commented that the distinction between “lodging” and “hospitality” must be
clarified. First, the definition of “hospitality” is set forth by statute and, while the
Committee may clarify the definition by regulation, it may not change or expand the act’s
definition. Therefore, the Committee declined to make the suggested amendment.
Secondly, the Committee believed that the distinction between “lodging” and
“hospitality” was already clear in the definition in stating that “hospitality” includes
meals and beverages but does not include lodging. Therefore, the Committee declined to
make the suggested amendment.

IRRC commented that paragraphs (ii)(B) and (C) significantly expand the scope
of the act’s definition and therefore should be removed from the definition in the
regulations. The paragraphs listed items that the term did not include. The Committee
amended the definition by moving the language in paragraphs (ii)(B) and (C) to §
55.1(g)(3)(ii) to explain what the term does not include.

“Indirect Communication” — IRRC commented that paragraph (vi) does not appear in the
act’s definition, and should be removed from the definition in the regulations. The
paragraphs list items that the term does not include. The regulation also changes the
order of the paragraphs in the regulations to track the order of the paragraphs in the act.
The Committee amended the definition by moving the language in paragraph (vi) to §
55.1(g)(3)(it) to explain what the term does not include and amended the order of the
paragraphs in the definition in the regulations to track the definition in the act.
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“Items” — PAGR commented that the term “items” needs to be defined as it relates to §
55.1¢k)(1), which refers to hospitality “items.” The Committee considered the suggestion
but decided that it was not necessary to define the term “items” in the regulations.
However, if further clarification is needed, a registrant may ask for an advisory from the
Ethics Commission.

“Legislation” — JRRC commented that including the phrase “including draft legislation”
in subsection (i), the term “legislative” in subsection (ii) and all of subsection (iii) depart
from the act’s definition of “legislation.” The Committee amended the definition by
removing the phrases from within the definition to track the definition in the act. The
Committee then moved the phrases in question to later in the definition of “legislation” to
explain what “any other matter which may become the subject of action by either
chamber of the General Assembly” includes. The Committee considered including the
language regarding the “release of funds from the capital budget” and the “investment of
funds” in the definition of “legislation.” However, after receiving comments from the
Philadelphia Bar Association, the Committee reconsidered and determined the placement
of such language to be beyond the scope of the act. Nevertheless, as noted in the
preamble for the definition of “legislative action,” lobbying for the inclusion of funds in
the capital budget is an effort to influence legislative action. Therefore, any costs related
to lobbying for the inclusion of funds in the capital budget must be reported.

“Legislative action” — IRRC, PAGR and PANO commented that subsection (v),
regarding the “grants, the release of funds from the capital budget, loans and investment
of funds,” should be removed from the term because the Procurement Code at 62 Pa.C.S.
§ 102(a) does not apply to investment of funds, § 102(f) does not apply to grants and §
102(f.1) does not apply to loans. The Committee also removed the language on the
“release of funds from the capital budget” and the “investment of funds,” recognizing that
the “release of funds” and the “investment of funds™ are actions taken by the executive
branch of government, rather than the legislative branch. However, lobbying for the
inclusion of funds in the capital budget is an effort to influence legislative action because
it would be considered lobbying on legislation. Therefore, any costs related to lobbying
for the inclusion of funds in the capital budget must be reported.

“Lobbying” — IRRC commented that the term “lobbying firm” appears in the regulation,
but not in the act’s definition. The definition of “lobbying” at section 13A03 subsection
(3) of the act provides: “providing any gift, hospitality, transportation or lodging to a
State official or employee for the purpose of advancing the interest of the lobbyist or
principal.” This language exactly tracks the language in the repealed Lobbying
Disclosure Act of 1998. The new lobbying disclosure act requires lobbying firms to
register and report, so it seems logical to add lobbying firms to the definition. Therefore,
the Committee declined to amend the definition of “lobbing.”

“Lobbyist” — The Philadelphia Bar Association commented that the regulations need to
clarify that volunteers are not lobbyists. The definition of “lobbyist” is set forth by
statute, and while the Committee may clarify the definition by regulation, it may not
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change or expand the definition in the act. However, the Committee added language to
§§ 55.1(a) and 55.1(g)(1), to clarify that individuals or entities that are exempt under
section 13A06 of the act do not have to register and report.

“Materially Correct” — The Committee added the definition of “materially correct,”
defining the term as being free from material misstatements, as it is used in section
13A08(f)(3) of the act and in § 61.2(a) of the regulations, both of which relate to audits.
The Committee added the definition because auditors use the phrase “being free from
material misstatements,” and the Committee wanted to clarify that “materially correct”
includes the phrase “being free from material misstatements.”

“Office Expense” — PAGR commented that the definition needs to be clarified with the
following language: “An expenditure for an office, equipment or supplies reasonably
allocated for lobbying.” The definition in the regulations tracks the definition in the act
at section 13A03. Therefore, the Committee declined to make the suggested amendment.

“Personnel expense” — [IRRC commented that “lawyers” was added to this definition, but
does not appear in the act’s definition. The definition of “personnel expenses” in the
regulations provides that: “[a]n expenditure for salaries or other forms of compensation,
benefits, vehicle allowances, bonuses and reimbursable expenses paid to lobbyists,
lobbying staff, research and monitoring staff, consultants, lawyers, publications and
public relations staff, technical staff, clerical and administrative support staff....”
(Emphasis added). The addition of “lawyers” to the definition of “personnel expenses”
merely enumerates another category of individuals whose salaries, etc. should be reported
as personnel expenses when lawyers engage in lobbying. Therefore, the Committee
declined to amend the definition.

§ 51.2. Filing deadlines to fall on Commonwealth business days.

The Committee did not receive any comments on this section and did not make
any changes. Therefore, the Committee adopted this section as proposed.

§ 51.3. Registration periods and reporting periods.

The Committee did not receive any comments on this section and did not make
any changes. Therefore, the Committee adopted this section as proposed.

§ 51.4. Delinquency.

IRRC commented that the reliability of § 51.4(a)(1) is questionable and it is not
clear why filers need to be able to file hard copies of their filings after 5 p.m., when filers
can file electronically after five p.m. Also, because § 51.4(a)(1) states that the
Department will have a designee on the date that registration statements or reports are
due, a designee would have to be available everyday because a registration statement
could be filed everyday. The Committee decided to continue to allow for hard copies of
only quarterly expense reports to be filed after 5 p.m. as a convenience for registrants.
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Then, the Committee amended § 51.4(a)(1) to state that the only time a registrant has the
option of filing a hard copy between 5 p.m. and midnight with the Department’s designee
are on the days that the quarterly expense reports are due.

IRRC found that § 51.4(a)(1) is not clear regarding filing with a designee.
Because the regulation provides that filing is required with a designee “as noted on the
Department’s publications or on its website,” it is unclear which to consult, and these can
be changed without notice. IRRC commented that the regulation should provide a
definite filing location to file documents with the designee. The Committee decided to
clarify the regulations and amended § 51.4(a)(1) to state that the filing location and the
Department’s designee will be noted on the Department’s website.

IRRC also commented that § 51.2 states that the filing dates will be extended until
the next business day even if the deadline falls on a weekend or a holiday. However, §
51.4(c) provides that photographs and filing fees may be received “within five
Commonwealth business days.” IRRC recommended using calendar days throughout the
regulation to improve clarity of deadlines. The Committee agreed with the suggestion
and amended § 51.4 to clarify that all deadlines shall be calculated by using calendar
days.

§ 51.5. Deficiency.

The Committee did not receive any comments on this section and did not make
any changes. Therefore, the Committee adopted this section as proposed.

§ 51.6. Biennial review of exemption threshold, reporting threshold and filing fees.

The Committee did not receive any comments on this section and did not make
any changes. Therefore, the Committee adopted this section as proposed.

§ 51.7. Forms, records and Department publications.

IRRC commented that § 51.7(b) is not clear when it states that “additional sheets
of equal size on forms prescribed by the Department may be attached to any hard copy
form filed under the act, if more space is needed.” IRRC questioned whether the section
meant that a person can attach any 8.5 inch by 11 inch paper, or must the attachment be
on a form prescribed by the Department? The Committee agreed that the section may
cause confusion, so the Committee amended § 51.7(b) to clarify that paper filers may
attach additional forms prescribed by the Department if more space is required.

IRRC commented that a cross-reference to the language of section 13A08 which
states that “the Department shall make all registrations and reports available on a publicly
accessible internet website” needs to be added to § 51.7(c). The Committee agreed and
added the suggested cross-reference to the Department’s website.

§ 51.8. Amended filings.
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The Committee did not receive any comments on this section and did not make
any changes. Therefore, the Committee adopted this section as proposed.

§ 51.9. Signing and designation of certain filings.

The Committee did not receive any comments on this section and did not make
any changes. Therefore, the Committee adopted this section as proposed.

§ 51.10. Electronic filing.

IRRC commented that in § 51.10(a), in the sentence, “the use of an electronic
signature shall have the same force and effect as a manual signature upon acceptance by
the filer,” (emphasis added) it is not clear what the phrase “upon acceptance by the filer”
means. The Committee agreed that the phrase “upon acceptance by the filer” is unclear
and removed the phrase from § 51.10(a).

§ 51.11. Enforcement of Commission orders.

IRRC commented that this section, which states that “[tlhe Commission through
its staff may take appropriate action to enforce its orders,” is vague. The Committee
agreed and withdrew what was § 51.11 in the proposed regulations because it did not
clarify a specific action. The Committee then renumbered the following section.

§ 51.11 (formally § 51.12). Parent corporations and subsidiaries.

IRRC commented that this section should include a cross-reference to the
eligibility standards of the Internal Revenue Service. The Committee agreed and
amended § 51.11 to add a cross-reference in this section referring to the eligibility
standards of the Internal Revenue Service at 26 U.S.C.A. § 1501. In accordance with 1
Pa.C.S.A. § 1937, if the citation in the Internal Revenue Code changes, the current
citation will be referring to the cite dealing with Internal Revenue Service eligibility
standards for filing on a consolidated basis.

CHAPTER 53. REGISTRATION AND TERMINATION
§ 53.1. Biennial filing fee.

The Committee did not receive any comments on this section and did not make
any changes. Therefore, the Committee adopted this section as proposed.

§ 53.2. Principal registration.
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IRRC, the PBA and the Philadelphia Bar Association commented that in §
53.2(a)(1), accepting mere payment of a retainer is not “lobbying” and statements stating
that accepting a retainer is lobbying in these sections should be deleted. IRRC also
commented that the phrase “for purposes including lobbying” should be rewritten to
clearly require lobbying to be the action that requires registration. In considering these
comments, the Committee noted that Section 13A04(a) of the Act, requiring registration
“within ten days of acting in any capacity as a lobbyist, lobbying firm or principal,” could
be subject to multiple interpretations that would impact both registration and reporting
requirements. The Committee reasoned that an interpretation that would limit Section
13A04(a) to require registration within ten days of lobbying communications, gift-giving
and the like could exclude from disclosure advance payments. The Committee reasoned
that such an interpretation could enable persons to avoid registration or reporting
requirements through the timing of payments. The Committee removed all language
referring to retainers from the regulations and removed the phrase “for purposes
including lobbying.” The Committee then amended § 53.2(a)(1) to use the statutory
language regarding lobbying. For example, the Committee amended § 53.2(a)(1) to state
that “engaging an individual or entity for lobbying services or paying economic
consideration to an individual or entity for lobbying services constitutes acting in the
capacity of a principal.” The Committee opted to use the term “economic consideration”
because it is a defined term in the statute, and it includes both compensation and
reimbursement.

IRRC commented that § 53.2(b) should contain a cross-reference to § 51.7(a)
(relating to forms, records and Department publications) because the section requires that
information be “on a form prescribed by the Department.” The Committee agreed and
amended the section to include a cross-reference to § 51.7(a).

In § 53.2(c), Common Cause questioned the propriety of not requiring the filer to
provide a street address. The language in the proposed regulations stated that “for each
address that is to be disclosed on a registration statement, the filer shall include the
mailing address and may, at the filer’s option, include the street address, if different. If
no street address is supplied, the registrant will be deemed to have waived personal
service when service is required by law.” However, the registration form for principals,
lobbying firms and the lobbyists requires the permanent business address for each address
that is to be disclosed. On the registration statements, the permanent business address is
a required field, and a registration cannot be completed unless a permanent business
address is entered. Therefore, the Committee decided to amend § 53.2(c) to match the
registration forms and require the permanent business address of each filer.

§ 53.3. Lobbying firm registration.

IRRC, the PBA and the Philadelphia Bar Association commented that in §
53.2(a)(1), accepting mere payment of a retainer is not “lobbying” and statements to the
effect that accepting a retainer is lobbying in these sections should be deleted. IRRC also
commented that the phrase “for purposes including lobbying” should be rewritten to
clearly require lobbying to be the action that requires registration. In considering these
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comments, the Committee noted that Section 13A04(a) of the Act, requiring registration
“within ten days of acting in any capacity as a lobbyist, lobbying firm or principal,” could
be subject to multiple interpretations that would impact both registration and reporting
requirements. The Committee reasoned that an interpretation that would limit Section
13A04(a) to require registration within ten days of lobbying communications, gift-giving
and the like could exclude from disclosure advance payments. The Committee reasoned
that such an interpretation could enable persons to avoid registration or reporting
requirements through the timing of payments. The Committee removed all language
referring to retainers from the regulations. The Committee amended § 53.3(a)(1) to use
the statutory language regarding lobbying. For example, the Committee amended §
5.3.3(a)(1) to state that “accepting an engagement to provide lobbying services or
accepting economic consideration to provide lobbying services constitutes acting in the
capacity of a lobbying firm.” The Committee opted to use the term “economic
consideration” because it is a defined term in the statute, and it includes both
compensation and reimbursement.

IRRC commented that § 53.3(b) should contain a cross-reference to § 51.7(a)
(relating to forms, records and Department publications) because the section requires that
information be “on a form prescribed by the Department.” The Committee agreed and
amended the section to include a cross-reference to § 51.7(a).

In § 53.3(c), Common Cause questioned the propriety of not requiring the filer to
provide a street address. The language in the proposed regulations stated that “for each
address that is to be disclosed on a registration statement, the filer shall include the
mailing address and may, at the filer’s option, include the street address, if different. If
no street address is supplied, the registrant will be deemed to have waived personal
service when service is required by law.” However, the registration form for principals,
lobbying firms and the lobbyists requires the permanent business address for each address
that is to be disclosed. On the registration statements, the permanent business address is
a required field, and a registration cannot be completed unless a permanent business
address is entered. Therefore, the Committee decided to amend § 53.3(c) to match the
registration forms and require the permanent business address of each filer.

§ 53.4. Lobbyist registration.

IRRC, the PBA and the Philadelphia Bar Association commented that in § 53.2(a)(1),
accepting mere payment of a retainer is not “lobbying” and statements stating that
accepting a retainer is lobbying in these sections should be deleted. IRRC also
commented that the phrase “for purposes including lobbying” should be rewritten to
clearly require lobbying to be the action that requires registration. In considering these
comments, the Committee noted that Section 13A04(a) of the Act, requiring registration
“within ten days of acting in any capacity as a lobbyist, lobbying firm or principal,” could
be subject to multiple interpretations that would impact both registration and reporting
requirements. The Committee reasoned that an interpretation that would limit Section
13A04(a) to require registration within ten days of lobbying communications, gift-giving
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and the like could exclude from disclosure advance payments. The Commuttee reasoned |
that such an interpretation could enable persons to avoid registration or reporting
requirements through the timing of payments. The Committee removed all language
referring to retainers from the regulations. The Committee amended § 53.4(a)(1) to use
the statutory language regarding lobbying. For example, the Committee amended §
53.4(a)(1) to state that “accepting an engagement to provide lobbying services or
accepting economic consideration to provide lobbying services constitutes acting in the
capacity of a lobbyist.” The Committee opted to use the term “economic consideration”
because it is a defined term in the statute and it includes both compensation and
reimbursement.

The Philadelphia Bar Association suggested that a new subsection (5) be added to §
53.4(a), to clarify that “a lawyer rendering pro bono publico services in activities for
improving law as provided in Rule 1.6 of the Pennsylvania Rules of Professional
Conduct, when such activity is not undertaken for compensation, is not engaging in
lobbying as defined in the act and is not required to register as a lobbyist.” The
Committee considered the comment, but decided that by cross-referencing section 13A06
of the act (relating to exemption from registration and reporting) at § 53.4(a), it is
unnecessary to specifically exempt lawyers who render pro bono publico services. Also,
it is possible that a lawyer who renders pro bono publico services to still be compensated.
For example, if a lawyer renders pro bono publico services and the lawyer’s law firm
counts the time as billable hours, the lawyer has been compensated. Therefore, the
Committee decided to generally reference the exemptions contained in section 13A06 of
the act and declined to make the suggested amendment.

IRRC commented that § 53.4(b) should contain a cross-reference to § 51.7(a)
(relating to forms, records and Department publications) because the section requires that
information be “on a form prescribed by the Department.” The Committee agreed and
amended the section to include a cross-reference to § 51.7(a). 1

In § 53.4(c), Common Cause questioned the propriety of not requiring the filer to
provide a street address. The language in the proposed regulations stated that “for each
address that is to be disclosed on a registration statement, the filer shall include the
mailing address and may, at the filer’s option, include the street address, if different. If
no street address is supplied, the registrant will be deemed to have waived personal
service when service is required by law.” However, the registration form for principals,
lobbying firms and the lobbyists requires the permanent business address for each address
that is to be disclosed. On the registration statements, the permanent business address is
a required field, and a registration cannot be completed unless a permanent business
address is entered. Therefore, the Committee decided to amend § 53.4(c) to match the
registration forms and require the permanent business address of each filer.

§ 53.5. Amended registration statements.

The Committee did not receive any comments on this section and did not make
any changes. Therefore, the Committee adopted this section as proposed.
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§ 53.6. Termination.

IRRC commented that § 53.6(a) should contain a cross-reference to § 51.7(a)
(relating to forms, records and Department publications) because the section requires that
information be “on a form prescribed by the Department.” The Committee agreed and
amended the section to include a cross-reference to § 51.7(a).

§ 53.7. Public inspection and copying.

The Committee did not receive any comments on this section and did not make
any changes. Therefore, the Committee adopted this section as proposed.

CHAPTER 55. REPORTING
§ 55.1. Quarterly expense reports.

The PBA and the Philadelphia Bar Association commented that in § 55.1(a), the
sentence “[t]he threshold of $2,500 includes any retainers or other compensation paid by
a principal to a lobbying firm, whether or not the lobbying firm or lobbyist then spends
the retainer” should be deleted. The comments stated that the language on retainers
exceeded the act. In considering these comments, the Committee noted that Section
13A04(a) of the Act, requiring registration “within ten days of acting in any capacity as a
lobbyist, lobbying firm or principal,” could be subject to multiple interpretations that
would impact both registration and reporting requirements. The Committee reasoned that
an interpretation that would limit Section 13A04(a) to require registration within ten days
of lobbying communications, gift-giving and the like could exclude from disclosure
advance payments. The Committee reasoned that such an interpretation could enable
persons to avoid registration or reporting requirements through the timing of payments.
The Committee removed all language on retainers from the regulations. The Committee
then amended § 55.1(a) to use the statutory language regarding lobbying. For example,
the Committee amended § 55.1(a) to state that the threshold of $2,500 includes any
economic consideration paid by a principal to a lobbying firm or lobbyist. The
Committee opted to use the term “economic consideration” because it is a defined term in
the statute, and it includes both compensation and reimbursement.

In § 55.1(a), IRRC commented that due to the concerns from commentators about
grassroots activities, § 55.1(a) should include a cross-reference to all of the exemptions in
section 13A06 of the act. The Committee agreed with the suggestion and amended §
55.1(a) to include a cross-reference to the exemptions in section 13A06 of the act. This
includes individuals who travel to Harrisburg to lobby and remain exempt under section
13A06 of the act. However, the principal must report the expenses of the individuals
who are exempt from registration and reporting, as provided at § 55.1(i)(4)
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In § 55.1(e)(1), Common Cause commented that the subsection should be
changed to read “[i]f within 30 days of the due date, a principal amends its quarterly
expense report to include the omitted lobbying expenses of its lobbyists or lobbying firm
in compliance with § 51.8(c)...” The Committee considered the suggestion but decided
that the language in the subsection is clear. Therefore, the Committee declined to make
the suggested amendment.

PANO, PBA and the Philadelphia Bar Association commented that § 55.1(g)(1)
should state that principals only have to list those lobbyists or lobbying firms that are
required to register to prevent any interpretation that grassroots participants or volunteers
who accept the benefit of indirect communication are lobbyists. The Committee agreed
with the suggestion and amended the section to add the suggested language and add a
cross reference to all of the exemptions in section 13A06 of the act. The added language
clarifies that only those individuals or entities who are required to register and who are
not exempt have to be listed by principals on the principal’s quarterly expense report.

Common Cause requested that in § 55.1(g)(2), when a principal checks off one of
the boxes, the principal should be required to provide a general explanation of the
position taken on the general issue to provide useful information to the public. The
regulations at § 55.1(g)(2) track the act at section 13A05(b)(1), which states that the
expense report shall include “the general subject matter or issue being lobbied.” Because
IRRC has cautioned the Committee about adding requirements to the statute, the
Committee declined to make the suggested amendment.

The PBA commented that in section § 55.1(g)(3), the phrase “including retainers
or other compensation paid by principals to lobbying firms or lobbyists, whether or not
the lobbying firm or lobbyist then spends the retainer” should be removed because it
exceeds the act. In considering these comments, the Committee noted that Section
13A04(a) of the Act, requiring registration “within ten days of acting in any capacity as a
lobbyist, lobbying firm or principal,” could be subject to multiple interpretations that
would impact both registration and reporting requirements. The Committee reasoned that
an interpretation that would limit Section 13A04(a) to require registration within ten days
of lobbying communications, gift-giving and the like could exclude from disclosure
advance payments. The Committee reasoned that such an interpretation could enable
persons to avoid registration or reporting requirements through the timing of payments.
The Committee removed all language referring to retainers from the regulations. The
Committee then amended § 55.1(g)(3) to use the statutory language regarding lobbying.
For example, the Committee amended § 55.1(g)(3) by adding another subsection (iii) to
address how lobbying costs include the amount of economic consideration paid by
principals to lobbying firms or lobbyists. The Committee opted to use the term
“economic consideration” because it is a defined term in the statute, and it includes both
compensation and reimbursement. Although a registrant is only required to report the
amount of economic consideration that is attributable to lobbying in the Commonwealth,
the entire amount shall be reported unless the principal, lobbying firm or lobbyist
maintains records that establish the portion attributable to lobbying, as well as the portion
attributable to non-lobbying services.
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IRRC commented that paragraphs in § 51.1(ii)(C), (E), (F) and (G) on gifts,
hospitality, direct communication and indirect communication expanded the scope of the
act’s definitions and therefore should be removed from the definitions section in the
regulations. The Committee removed the sections from § 51.1(ii), and added them to §
55.1(g)(3)(ii)(A) through (D), to clarify what the terms include and do not include when
allocating expenses.

In considering the comments on monitoring from IRRC, PAGR, PANO, PAR, the
Philadelphia Bar Association and PSEA, the Committee amended § 55.1(g)(3) by adding
subsection (iv), to add language on monitoring to clarify that monitoring alone is not
lobbying. However, the costs of monitoring are subject to the reporting requirements of
the act when the monitoring occurs in connection with activity that constitutes lobbying.
The Committee reasoned that the second sentence of section 13A05(b)(2) requires that
expense reports shall include monitoring in the total costs the costs of personnel
expenses, among other things. The definition of "personnel expense" at section 13A03
includes "research and monitoring staff." Therefore, it is reasonable that principals and
their lobbyists be required to disclose the time that they and their staff spent monitoring
once it occurs with activity that constitutes lobbying.

Common Cause commented that if § 55.1(g)(6) means that a principal does not
have to track, record, and report expenses for gifts, hospitality, transportation or lodging
that are under $10, this seems contrary to the language of the act, and there appears to be
no authority for such exemption. The Committee believed that it was reasonable to
exempt from disclosure small gifts, hospitality, transportation and lodging valued at $10
or less provided to State officials or employees or their immediate families. However,
where the amount is over $10 to more than one State official or employee, it must be
disclosed on the principal’s quarterly expense report. Without such a reasonable
threshold, principals, lobbying firms and lobbyists would be required to report such small
amounts that would be of little concern to the public viewing the reports. As a relevant
point of reference, the gift rules for the United States House of Representatives and
Senate have a similar $10 exemption for gifts given to members, officers or employees of
the U.S. House of Representatives and U.S. Senate. Therefore, the Committee declined
to make the suggested amendment.

In § 55.1(g)(6), IRRC commented that the reporting limit of $10 needs to be
clarified. Within the section, the specified limits are “a value not exceeding $10” and
“$10 or more” making the limits overlap at $10. The Committee amended the section to
clarify that gifts, hospitality, transportation and lodging that are $10 or less are exempt
from disclosure. However, where the amount is more than $10 to more than one State
official or employee, it must be disclosed on the principal’s quarterly expense report.

In § 55.1(h), PAGR commented that the wording of the section indicates that an
agency engages in the bidding of contracts, which it does not; rather, agencies award bids
to contractors. PAGR commented that the section should read as follows: “A registered
principal that attempts or that retains a lobbying firm or lobbyist to attempt to influence
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an agency’s preparing and awarding bidding and entering into or approving a contract
pursuant to 62 Pa.C.S. (relating to procurement) shall ensure that the expenses are
included in calculating totals references by subsection (g)(3).” The Committee agreed
and amended the section to clarify that agencies award bids and approve contracts
pursuant to 62 Pa.C.S.

In § 55.1(1)(4), the Committee added a sentence stating that reportable expenses
shall include transportation, food and lodging paid for any individuals in furtherance of
lobbying. The Committee reasoned that the amendment clarifies that a principal must
report all expenses for any individuals in furtherance of lobbying, even if those
individuals are exempt from registration and reporting. For example, a principal busses
30 individuals, who are volunteering and are exempt from registration and reporting
under section 13A06 of the act, to come and spend a day at the Capitol promoting the
principal’s legislative agenda. The costs associated with the individuals lobbying
activities, including the bus trip, would have to be reported on the principal’s next
quarterly expense report.

Common Cause commented that in §§ 55.1(j)(3)(ii) and (4)(ii), the “source of the
gift” and “source of the payment” need clarification as to what source means. § 55.1(j)
requires that a quarterly expense report must identify State officials or employees who
received anything of value over the thresholds. § 55.1(j)(3) refers to reporting the costs
for gifts and subsection (ii) states that a registrant is required to list the “name and the
source of the gift.” § 55.1(j)(4) refers to reporting the costs for transportation, lodging
and hospitality and subsection (ii) states that a registrant is required to list the “name and
address of the source of the payment.” The section is merely asking where the gift or
payment came from. These sections seem to be clear. Therefore, the Committee
declined to make the suggested amendment.

PAGR commented that § 55.1(k)(1) is silent as to whether a State official or
employee can partially reimburse a registrant to drop below the $650 threshold and
guidance is needed. The Committee considered the comment but found that it is clear
that an item that is returned, declined or fully reimbursed does not have to be reported.
Therefore, the Committee declined to make the suggested amendment.

Common Cause suggested that in § 55.1(k)(2), a registrant should have to report
the face value of the ticket because the public official benefits in the same manner as the
person who pays the full face value of the ticket. § 55.(k)(2) in the proposed regulations
stated that “the valuation of a complimentary ticket to a fundraiser must be based upon
the reasonable amount of the goods or services received by the State official or employee.
The valuation may not include a political contribution, which is otherwise reportable as
required by law.” Section 13A06(14) of the Act provides that “[e]xpenditures and other
transactions subject to reporting under Article XVI of the act of June 3, 1927..., known
as the Pennsylvania Election Code” are not required by the act to be reported on quarterly
expense reports. The campaign finance provisions of the Election Code are separate
requirements from the reporting of lobbying activity subject to reporting by state or local
candidates or political committees, including political action committees (PACs). The
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first sentence of this subsection refers to how a complimentary ticket to a fundraiser is to

be reported under the lobbying law. The second sentence is referring to how a political

contribution should be reported under the Election Code. To clarify, the second sentence

has been amended to state that, “this provision shall not apply to expenditures and other
transactions subject to reporting under section 1626 of the Election Code.”

IRRC commented that in § 55.1(k)(2), there is the phrase “as required by law,”
which should include a reference to the law. The Committee amended § 55.1(k)(2) by
referencing section 1626 of the Election Code.

PAGR commented that §§ 55.1(k)(3)-(4) arbitrarily distinguished between those
registrants who purchase tickets earlier in time from those registrants who purchase last-
minute tickets to sporting events or concerts without a rational basis. Also, §§
55.1(k)(3)-(5) did not provide a clear calculation for valuing the costs of luxury box
tickets at a sporting event or concert. Therefore, PAGR requested that more guidance is
needed in the regulations. §§ 55.1(k)(3)-(5) describe how to value gifts, transportation,
lodging or hospitality in different circumstances. Subsection (3) describes how to value
gifts, etc. when a registrant purchased the item in market place transactions; subsection
(4) describes how to value gifts, etc. when the registrant did not actually purchase the
item, but perhaps was given the item; and subsection (5) states that when neither (3) or
(4) apply, use any reasonable method. The sections do not distinguish between when a
ticket is purchased, as the comment suggests. Therefore, the Committee declined to
make the suggested amendment. As for how to value luxury box tickets, the Committee
decided against listing specific examples in the regulations. However, in general, the
Committee decided to consider providing additional examples in the manual, which the
Committee must prepare and publish to set forth guidelines on accounting and reporting
in accordance with section 13A10(d)(5) of the act.

IRRC commented that §§ 55.1(m), 55.1(m)(1), 55.1(n)(2) and 55.2(a)(1) require
information “on a form prescribed by the Department,” and for clarity, all of the
provisions should cross-reference § 51.7(a) (relating to forms, records and Department
publications. The Committee agreed and amended the sections to include a cross-
reference to § 51.7(a).

IRRC commented that § 55.1(n)(6) required the lobbyist to “promptly” provide a
copy to the principal and the regulation should specify a specific time period. The
Committee agreed with the suggestion and amended the section to state that a lobbying
firm or lobbyist filing a separate quarterly expense report or separate amended quarterly
expense report shall provide it to the principal contemporaneous with filing it with the
Department.

§ 55.2. Records, maintenance, retention and availability.

The Committee did not receive any comments on this section and did not make
any changes. Therefore, the Committee adopted this section as proposed.
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§ 55.3. Public inspection and copying.

The Committee did not receive any comments on this section and did not make
any changes. Therefore, the Committee adopted this section as proposed.

§ 55.4. Reliance on documents.

The Committee did not receive any comments on this section and did not make
any changes. Therefore, the Committee adopted this section as proposed.

CHAPTER 57. EXEMPTION FROM REGISTRATION AND REPORTING

§ 57.1. General Rule.

The Committee did not receive any comments on this section and did not make
any changes. Therefore, the Committee adopted this section as proposed.

§ 57.2. Qualifications for exemption.

In § 57.2(a)(1), PAR commented that to balance the need for accountability and
transparency with the need for nonprofit organizations to carry out their mission-critical
activities involving education and advocacy, the following sentence should be deleted:
“[t]o the extent an individual or entity, which is otherwise required to register and report
under the act, engages in those activities, the individual or entity does not qualify for the
exemption under this subsection.” PAR suggested that the sentence should be replaced
with: “[s]Jubmitting material in connection with the Regulatory Review Act and similar
activities where materials are already subject to public scrutiny, such as comments
submitted to an agency on an administrative action, shall be exempt from reporting and
registration.” § 57.2(a)(1) discusses the exemption from registration and reporting at
section 13A06(1) of the act, which states that if the “lobbying activities consist of
preparing testimony and testifying before the General Assembly or participating in an
administrative proceeding,” the individual or entity is exempt.

The exemption is based on the type of lobbying activity in which the individual or
entity participates. If the individual or entity is only testifying or participating in an
administrative proceeding, then the individual or entity is exempt from registration and
reporting, which would cover any costs for materials for those specific activities.
However, if the individual or entity participates in other lobbying activities aside from
testifying or participating in an administrative proceeding, the individual or entity must
register and report the total costs for all lobbying activities, including costs for testifying
or participating in an administrative proceeding. The sentence that the comment
suggested should be added would make any material subject to public scrutiny exempt
from reporting and registration. However, the act at section 13A03 defines
“administrative action” to include “the review, revision, approval or disapproval of a
regulation under the Regulatory Review Act.” If materials are submitted in an effort to
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influence “the review, revision, approval or disapproval of a regulation under the
Regulatory Review Act,” and the individual or entity does not qualify for this exemption,
then the total costs for the materials must be reported. Therefore, the Committee declined
to make the suggested amendment.

Common Cause commented that in § 57.2(a)(1), the exemption for those who
give testimony before legislative committees, must be limited to those situations in which
the comments are presented to an agency at a properly sunshined public meeting.
Otherwise the activity should be considered subject to registration and reporting
standards unless exempt under another exemption. The language in the regulations
closely tracks the exemption as stated in the act at section 13A06(1), which does not state
that the meeting must be properly sunshined. Because IRRC has cautioned the
Committee against adding requirements to the statute, the Committee declined to make
the suggested amendment.

PAR commented that in § 57.2(a)(4), the sentence “[t]his economic consideration
must be for lobbying in which an agent of the principal actually engages on behalf of the
principal” should be added to this section. The section states that: “[t]he exemption in
section 13A06(4) of the act is limited to an individual whose economic consideration for
lobbying, from all principals represented, does not exceed $2,500 in the aggregate during
any reporting period.” The language appears to already state that the economic
consideration is for lobbying as the comment suggests. Therefore, the Committee
declined to make the suggested amendment.

PSEA commented that in §§ 57.2(a)(3) and (4), the “reimbursement of expenses”
should be excluded from “economic consideration” in determining whether employees of
the principal who are otherwise exempt under § 57.2(2)(3) and (4), need to register as
lobbyists. The act at section 13A03 defines “economic consideration” as “anything of
value offered or received. The term includes compensation and reimbursement of
expenses.” Therefore, the Committee declined to make the suggested amendment.

O’Melveny & Myers, LLP commented that in § 57.2(b)(2), the clause “between
the vendor’s and the covered agency’s contracting officer” is unclear as to whether it
applies to the final action (“communications concerning the procurement process’™) or to
any or all of the proceeding actions (“submission of questions, participation in a site visit,
prebid or preproposal conference™). To clarify, the Committee amended the section by
adding semicolons between the clauses so that it is clear that the clause “between the
vendor’s and the covered agency’s contracting officer” applies to “communications
concerning the procurement process.”

O’Melveny & Myers, LLP commented that in § 57.2(b)(4), the section does not
exempt a class of vendor activities that are necessary and incidental to performing an
existing contract or business arrangement and therefore should be expanded to exempt
ordinary and customary communications and activities undertaken pursuant to the
servicing of existing contracts with covered state agencies. The Committee intended that
activities necessary and incidental to performing an existing contract be exempt.
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Therefore, the Committee amended the § 57.2(b)(2), which was previously
subsection(b)(4), to clarify that the following activities and communications are exempt:
those that are necessary or incidental to performing an existing contract or the
demonstration of products or services authorized by an existing contract to covered
agencies that may order from the contract.

CHAPTER 59. OPINIONS AND ADVICES OF COUNSEL

The Committee did not receive any comments on this chapter and did not make
any changes. Therefore, the Committee adopted this chapter as proposed.

CHAPTER 61. COMPLIANCE AUDITS

The Committee did not receive any comments on this chapter. However, the
Committee amended this chapter to clarify the scope of the compliance audit. Section
13A08(f)(2) of the act addresses the random selection of 3% of all completed registrants
and expense reports filed with the Department for an audit. In § 61.1(a), the Committee
amended the section to state that the Department will randomly select 3% of all
principals, 3% of all lobbying firms and 3% of all lobbyists who have completed
registration statements and reports filed with the Department. The Committee reasoned
that the audit should include registrants who are principals, lobbying firms and lobbyists.

In § 61.2(b), the Committee amended the section to clarify that the audit will be
limited in time to the previous calendar year. The Committee reasoned that because
section 13A08(f)(2) of the act requires a drawing after the close of each fourth quarter
reporting period, the audit subjects should only be audited for the previous calendar year.
However, where the audit falls in the second year of a registration period, the audit shall
include the registration statement filed in the previous year. The Committee reasoned
that a registration statement filed in the previous year of the registration period should be
included in the audit because the act at section 13A08(f)(3) requires an audit of each
registration statement and expense report.

In §§ 61.3(a) — (¢), the Committee specified which general procedures for audits
will be employed by the Department and which will be employed by the independent
auditor. The Committee reasoned that the sections needed to distinguish which
procedures will be employed by the Department and the independent auditor.

In § 61.3(c), the Committee removed subsection (1) and subsection (d), reasoning
that because the audit will be conducted in accordance with generally accepted auditing
standards, the regulations should not state what the audit may include. The first sentence
of § 61.3(c)(2) was amended to become the new subsection (d), stating that the registrant
who is the subject of the audit shall cooperate fully in the audit. The Committee added,
to what is now subsection (d), that the audit shall be conducted in accordance with
generally accepted auditing standards, reasoning that the amendment clarifies how the
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audit will be conducted. The Committee further amended § 61.3(2), by moving the
second sentence of section (2) and making it subsection (e). Subsection (€) now states
that if the independent auditor believes that the audit subject is not cooperating, the
independent auditor shall inform the Department in writing. This statement was amended
from the proposed regulations to state that the independent auditor shall inform the
Department in writing if the audit subject “is not cooperating,” rather than if the audit
subject “is delaying the submission of requested records.” The Committee reasoned that
the amendment clarifies that the independent auditor should make the Department aware,
in writing, if the audit subject is not cooperating in any manner. The Committee also
reasoned that the reorganization and renumbering clarified § 61.3(2).

CHAPTER 63. COMMISSION REFERRALS, INVESTIGATIVE PROCEEDINGS
AND NONINVESTIGATIVE PROCEEDINGS.

§ 63.1. Commission referrals.

In § 63.1(c), regarding conflicts of interest, Common Cause commented that the
section appears to misinterpret the statute and the rules for professional conduct.
Common Cause commented that the Attorney Disciplinary Board and the Ethics
Commission have concurrent authority under § 1307(d)(8). The section referred to
matters referred to the Disciplinary Board of the Supreme Court of Pennsylvania (Board)
for its exclusive review under section 13A07(d)(8) of the Act. Section 13A07(d)(8)
(relating to conflicts of interest) of the Act states that: “[cJomplaints regarding violations
of this subsection involving a lobbyist or principal who is an attorney at law shall be
referred to the board to be investigated, considered and resolved in a manner consistent
with the Rules of Professional Conduct.” § 63.1(c) closely tracks the act and states that
the Commission will refer any alleged violation of section 13A07(d) to the Board.
Therefore, the Committee declined to make the suggested amendment.

Common Cause commented that § 63.1(g) is errant and the phrase “[e]xcept for a
matter under section 1307-A(d)(8) of the act,” should be deleted to make it accurate. §
63.1(g) states that: “[e]xcept for a matter under section 13A07(d)(8) of the act, a referral
by the Commission or the Office of Attorney General to the Board will not preclude the
referring agency from also conducting its own enforcement proceeding under the act.”
Section 13A07(d)(8) of the act states that: “Complaints regarding violations of this
subsection involving a lobbyist or principal who is an attorney at law shall be referred to
the board to be investigated, considered and resolved in a manner consistent with the
Rules of Professional Conduct.” (Emphasis added). Due to the language in the act at
section 1307(d)(8), § 63.1(g) is not errant. Therefore, the Committee declined to make
the suggested amendment.

§ 63.2. Commission proceedings regarding prohibited activities under section 13A07
of the act.
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In §§ 63.2(a) and (b) regarding conflicts of interest, Common Cause commented
that the section appears to misinterpret the statute and the rules for professional conduct.
Common Cause commented that the Attorney Disciplinary Board and the Ethics
Commission have concurrent authority under § 1307(d)(8). The section refers to matters
referred to the Disciplinary Board of the Supreme Court of Pennsylvania (Board) for its
exclusive review under section 13A07(d)(8) of the Act. Section 13A07(d)(8) (relating to
conflicts of interest) of the Act states that: “[cJomplaints regarding violations of this
subsection involving a lobbyist or principal who is an attorney at law shall be referred to
the board to be investigated, considered and resolved in a manner consistent with the
Rules of Professional Conduct.” § 63.1(c) closely tracks the act and states that the
Commission will refer any alleged violation of section 13A07(d) to the Board.
Therefore, the Committee declined to make the suggested amendment.

CHAPTER 65. PROHIBITION AGAINST LOBBYING FOR ECONOMIC
CONSIDERATION AS A SANCTION.

The Committee did not receive any comments on this chapter and did not make
any changes. Therefore, the Committee adopted this chapter as proposed.

CHAPTER 67. PROHIBITED ACTIVITIES
§ 67.1. Prohibited Activities

Common Cause commented that the regulations do not currently contain a section
dealing directly with Section 1307 of the act on “Prohibited Activities.” Common Cause
found that including a delineation of the unlawful acts in the regulations would establish
a single source reference and make it easier for lobbyists to understand and comply with
their obligations. Section 13A07 of the act delineates the unlawful acts under the act.
The regulations do not necessarily need to repeat this section of the act. However, to the
extent that it informs the regulated community where prohibited activities can be found in
the act, the Committee added Chapter 67 to cross-reference 13A07 of the act.

CHAPTER 69. SEVERABILITY
§ 69.1. Severability.
At 1 Pa. C.S.A. § 1925 of the Statutory Construction Act, it states that the

provisions of every statute are severable. The Committee added § 69.1 to clarify that the
provisions of the regulations are also severable.
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Fiscal Impact and Paperwork Requirements
Fiscal Impact
Commonwealth:

The final rulemaking will impose an additional fiscal impact upon the
Commonwealth and specifically upon the Office of Attorney General (OAG), the
Department of State (Department), the Ethics Commission (Commission) and the
Pennsylvania Supreme Court Disciplinary Board (Board). The OAG costs are derived
from personnel, operating and program expenses (which include travel, office
furnishings and real estate rental) needed for chairing the Committee and for
investigating and prosecuting violations of the act. The Department costs are derived
from administrative costs (which include the collection and processing of fees,
registrations and reports), personnel and office expenses needed for staffing the
Committee and fulfilling its obligations under the proposed rulemaking and the act.
The Commission costs are derived from nonrecurring expenses which include new
computer workstations and office furniture and recurring expenses such as staffing
and travel expenses needed for being a member of the Committee and for conducting
investigations and holding hearings related to alleged violations of the act, as well as
performing other duties under the act. The Board’s expenses are derived from
potential cases and the funding will come from attorney registration fees.

Local Government

Local government will not have any expenses associated with these
regulations. However, if a local government is required to register as a principal, the
local government would have the cost of the registration fee, which is $100, and
would then be considered to be part of the regulated community. Thus, it will have
administrative costs to comply with the act, as described in the next section.

Private Sector

The regulated community will have expenses in the form of a registration fee of
$100. There will also be costs for the regulated community for administrative staff to
prepare the reports. However, the costs are too speculative to be quantified at this time.
Costs for compliance with the act may include costs for: determining whether or not a
person or entity is required to register; administrative staff; and time spent allocating
costs for indirect communication, direct communication, hospitality, transportation and
gifts. These costs will vary greatly between lobbyists, lobbying firms and principals.

Paperwork Requirements

Commonwealth:
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The final rulemaking will change the previous registering and reporting requirements.

Because the previous Lobbying Disclosure Act was ruled unconstitutional in 2002 by the

Pennsylvania Supreme Court, there were not any requirements for registering and

reporting until the act went into effect on January 1, 2007. The final rulemaking, in

accordance with the act, now requires that all registrations and reports for principals,
lobbying firms and lobbyists be filed with the Department.

Local Government:

Local government will not have any paperwork requirements associated with this final
rulemaking. However, if a local government is required to register as a principal and file
expense reports, the local government would have paperwork requirements but would
then be considered to be part of the regulated community.

Regulated Community:

The final rulemaking, in accordance with the act, requires that all principals, lobbying
firms and lobbyists register with and report to the Department.

Regulatory Review Act Requirements

Under section 5(a) of the Regulatory Review Act (71 P. S. § 745.5(a)), on January
9, 2008, the Lobbying Disclosure Regulations Committee (Committee) submitted a copy
of this proposed rulemaking and a copy of a Regulatory Analysis form to the Independent
Regulatory Review Commission (IRRC) and to the Chairpersons of the Senate State
Government Committee and the House Judiciary Committee.

In compliance with section 5(c) of the Regulatory Review Act (71 P.S. §
745.5(c)), the Committee also provided IRRC, the Senate State Government Committee
and the House Judiciary Committee with copies of comments received as well as other
documents when requested. In preparing the final-form rulemaking, the Committee
considered all comments from IRRC, the Senate State Government Committee, the
House Judiciary Committee and the public.

Under section 5.1(j.2) of the Regulatory Review Act (71 P.S. § 745.5a(j.2)), on
, the final-form rulemaking was approved by the Senate State Government
Committee. On , the final-form rulemaking was approved by the House
Judiciary Committee. Under section 5.1(e) of the Regulatory Review Act, IRRC met
on , and approved the final-form rulemaking,

Contact Person
Additional information may be obtained by contacting Louis Lawrence Boyle,

Deputy Chief Counsel, Pennsylvania Department of State, 301 North Office Building,
Harrisburg, PA 17120-0029 or e-mail at llbovle@state.pa.us.
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The Lobbying Disclosure Committee finds that:

1)

)

€))

Order

Public notice of the proposed rulemaking was given under sections 201
and 202 of the act of July 31, 1968 (P.L. 769, No. 240) (45 P.S. §§ 1201
and 1202) and the regulations promulgated under those sections at 1
Pa.Code §§ 7.1 and 7.2.

A public comment period was provided as required by law and all
comments were considered in drafting this final-form rulemaking.

That these amendments to the lobbying disclosure regulations are
necessary and appropriate for administering and enforcing the authorizing
act identified in this Preamble.

The Committee therefore ORDERS:

(A)

®)

©

(D)

That the regulations of the Committee, 51 Pa.Code Chapters 51-67, are
amended to read as set forth in Annex A.

The Committee shall submit this order and Annex A to the Office of
Attorney General for approval as required by law.

The Committee shall certify this Order and Annex A and deposit them
with the Legislative Reference Bureau as required by law.

The regulations shall take effect immediately upon publication in the
Pennsylvania Bulletin.

ROBERT A. MULLE,
Chairperson
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GOVERNOR'S OFFICE OF GENERAL COUNSEL

September 18, 2008

The Honorable Arthur Coccodrilli

Chairman

Independent Regulatory Review Commission
14™ Floor, Harristown 2

333 Market Street

Harrisburg, PA 17101

Re: 16-40
Lobbying Disclosure Regulations

Dear Chairman Coccodrilli:

Enclosed is a copy of the annex of the final regulation of the Lobbying Disclosure
Regulations Committee pertaining to lobbying disclosure. You are receiving a second copy of
the annex due to a formatting error in the version delivered earlier today. The annex enclosed
tracks the changes made to the regulations since the publication of the regulations as proposed.

The Department of State, as always, will be pleased to provide your committee with any
assistance it may require during the course of its review of this regulation.

Sincerely,

O Logle, ol

Louis Lawrence Boyle
Deputy Chief Counsel
Department of State

DEPARTMENT OF STATE | OFFICE OF CHIEF COUNSEL
301 NORTH OFFICE BUILDING | HARRISBURG, PA 17120
Phone 717-783-0736 | Fax 717-214-9899] www.dos.state.pa.us




Lobbymng Disclosure Regulations

TITLE 51. PUBLIC OFFICERS
PART III. LOBBYING DISCLOSURE

Chapter

51 General Provisions

53 Registration and Termination

55 Reporting

57 Exemption from Registration and Reporting
59 Opinions and Advices of Counsel

61 Compliance Audits

63 Investigations, Hearings and Referrals

65 Prohibition Against Lobbying as a Sanction
67 Prohibited Activities
69 Severability

CHAPTER 51. GENERAL PROVISIONS

Sec.

51.1. Definitions.

51.2. Filing deadlines to fall on Commonwealth business days.

51.3. Registration periods and reporting periods.

51.4. Delinquency.

51.5. Deficiency.

51.6. Biennial review of exemption threshold, reporting threshold and filing fees.
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51.7. Forms, records and Department publications.
51.8. Amended filings.
51.9. Filings to be originals signed under oath or affirmation.
51.10. Electronic filing.

51.112. Parent corporations and subsidiaries.

§ 51.1. Definitions.

The following words and terms, when used in this part, have the following meanings, unless the
context clearly indicates otherwise:

Act— 65 Pa.C.S. Chapter 13A (relating to lobbying disclosure).
Administrative action — The term includes one or more of the following:

(i) An agency's proposal, consideration, promulgation or rescission of a regulation; development or
modification of a guideline or a statement of policy; approval or rejection of a regulation; or
procurement of supplies, services and construction under 62 Pa.C.S. (relating to procurement).

(i1) The review, revision, approval or disapproval of a regulation under the Regulatory Review Act.
(iii) The Governor's approval or veto of legislation.

(iv) The nomination or appointment of an individual as an officer or employee of the
Commonwealth.

(v) The proposal, consideration, promulgation or rescission of an executive order.

Affiliated political action committee —
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(1) Includes a "political action committee" as defined in section 1621(1) of the Election Code (25
P. S. § 3241(1)), which meets the following conditions:
(A) Has an officer who is a chairman or treasurer.
(B) Who is one or more of the following:
(I) A principal.
(II) An officer or employee of a principal.
(III) A lobbyist.
(IV) An employee of a lobbyist.

(ii) The term does not include a Federal political action committee registered only with the
Federal Election Commission, which is not required to register as a political committee in this
Commonwealth under section 1624(a) of the Election Code (25 P.S. § 3244(a)).

(1ii) If an employee of a registrant serves as the officer of a political action committee in what is
clearly a personal capacity, and the goals and mission of that political action committee clearly have
no relationship to the goals and mission of the registrant, the political action committee will not be
considered an affiliated political action committee.

Agency — The term includes the following:

(1) A department of the Executive Department of the Commonwealth, as described at Article IV,
Section 1 of the Pennsylvania Constitution.

(ii) Any Commonwealth:

(A) Agency, as defined at 42 Pa.C.S. § 102 (relating to definitions), to include any executive
agency or independent agency.

(B) Board.
(C) Commission.
(D) Authority.

Amendment — The term means a change in any filing including:
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(i) Any change in the information required for the registration statement under section 13A04-
A(b) and (c) of the act (relating to registration) including any changes in the relationships
between principals, lobbying firms and lobbyists such as:

(A) In the case of a principal, when engaging a new lobbyist or lobbying firm or when ceasing
to engage a lobbyist or lobbying firm.

(B) In the case of a lobbying firm, when the lobbying firm is engaged by a new principal,
when the lobbying firm engages a new lobbyist, when the lobbying firm ceases to be engaged by

a principal or when the lobbying firm ceases to engage a lobbyist.

(C) In the case of a lobbyist, when the lobbyist is engaged by a new principal or new lobbying
firm or when the lobbyist ceases to be engaged by a principal or lobbying firm.

(ii) Any change in the information required in the quarterly expense reports under section
13A05-A(b) of the act (relating to reporting).

(iii) Any change in the information required for a statement of limited knowledge under section
13A05-A(b)(6) of the act.

(iv) Any change in the information required for a notice of termination under section 13A04-
A(e) of the act. See also § 53.6(d) (relating to registration) on amending a notice of termination.

Anything of value —

(1) For the limited purpose of reporting gifts, transportation, lodging or hospitality under section

|

13A04-A or 13A05-A of the act, these terms include any tangible or intangible item of worth. See § |

55.1(g)(6) (relating to quarterly expense reports).
(i) The term includes any of the following:
(A) Gifts.
(B) Hospitality.
(C) Transportation.
(D) Lodging.
(E) Services.

(F) Loans_or the forgiveness of a loan.
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(G) Money.
Association -
(i) An "association" as defined in the Association Code in 15 Pa.C.S. § 102 (relating to definitions).

(i1) The term includes two or more persons associated in a common enterprise or undertaking and a
corporation, a partnership, a limited liability company or a business trust.

(iii) The term does not include a testamentary trust or an inter vivos trust as defined in 20 Pa.C.S. §
711(3) (relating to mandatory exercise of jurisdiction through orphans' court division in general).

Attorney-at-law - An individual admitted to practice law by a court of record of the Commonwealth.

Bidder - As defined in 62 Pa.C.S. § 103 (relating to definitions).

Board - The Disciplinary Board of the Supreme Court of Pennsylvania.

Candidate - Any candidate for State office, as defined in section 1621(a) of the Election Code.
Candidate political committee - A "candidate's political committee" as defined in section 1621(m) of
the Election Code, and a candidate’s political action committee (PAC) which includes any political
committee formed by or on behalf of a specified candidate or authorized by the candidate.

Child - The term includes adopted and biological children.

Commonwealth business day - The time from midnight to the next midnight on a day when the
Commonwealth offices are open.

Commission - The State Ethics Commission of the Commonwealth.

Compensation - Anything of value, including benefits, received or to be received from a principal by
one acting as a lobbyist.

Complaint - A complaint on a form prescribed by the Commission, or the equivalent of the form,
which is signed and sworn under penalty of perjury and which otherwise meets, to the extent
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applicable, the criteria for complaints as defined under §§ 11.1 and 21.1 (relating to definitions; and
complaints.

Conflict of interest - wWhen, during a given Session of the General Assembly one of the
following occurs:

() The representation of one principal by a registrant is directly adverse to another principal.

(ii) The representation of one or more principals is materially limited by the lobbying firm’s
or lobbyist’s responsibilities to another principal, a previous principal or a third person or by a
personal interest of the lobbyist.

Contractor - As defined in 62 Pa.C.S. § 103.
Department - The Department of State of the Commonwealth.

Direct communication - An effort, whether written, oral or by another medium, made by a lobbyist,
lobbying firm or principal, directed to a State official or employee, the purpose or foreseeable effect
of which is to influence legislative action or administrative action. @—The term may include |
personnel expenses and office expenses.

Docket - The term includes the official listing of entries to the record of a matter before the
Commission, and the initial, official assignment of a file number to a matter before the Commission;
or the entry of an item on the record of a matter before the Commission.
Economic consideration -

(i) The term includes anything of value offered or received.

(i1) The term includes compensation and reimbursement for expenses.

Effort to influence legislative action or administrative action — Any attempt to initiate, support,
promote, modify, oppose, delay or advance a legislative action or administrative action on behalf of a

principal for economic consideration. Fhe-term-ineludes-any-ofthe-folowing: |

(1) The term includes P-paymg an md1v1dua1 or entity economlc c01151derat10n for lobbymg

(ii) Monitoring of legislation, monitoring of legislative action or monitoring of administrative
6
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action_is not lobbying. However, for an individual or entity that is not exempt, the costs of
monitoring are subject to the reporting requirements of the act when the monitoring occurs in
connection with activity that constitutes lobbyving.

Election Code — The Election Code (25 P. S. §§ 2600-3591).

Employee — An individual from whose wages an employer is required under the Internal Revenue
Code (26 U.S.C.A.) to withhold Federal income tax. For the limited purpose of determining
exemption under section 13A06-A(2) of the act (relating to exemption from registration and
reporting), the term "employee" includes an “independent contractor” under the Internal Revenue
Code, when the employee engages in the activity of gathering, commenting on and disseminating
the news.

Engaging a lobbyist - Contracting or otherwise arranging for the services of a lobbyist or lobbying
firm for lobbying on behalf of a principal for economic consideration.

Engaging in lobbying - Any act by a lobbyist, lobbying firm or principal that constitutes an effort to

influence legislative action or administrative action in this Commonwealth, as defined in the
definition of “lobbying” in section 13A03-A of the act (relating to definitions).

Entity -
(i) Something that has a separate and distinct existence, from its members, if any.
(ii) The term includes, but is not limited to, a governmental unit.

Ethics Act — The Public Official and Employee Ethics Act (65 Pa.C.S. §§ 1101-1113).

Filed — Registration statements, reports and other official statements or papers under the act are filed
on the date they are received at the Department office whether filed electronically or delivered by
United States mail, express carrier or hand-delivery. Documents filed with the Commission under
the act are deemed filed on the date they are received at the Commission office whether filed
electronically or delivered by United States mail, express carrier or hand-delivery or by fax.

Fund - The Lobbying Disclosure Fund established in section 13A10-A(b) of the act (relating to |

registration fees; fund established; system; regulations).
Gift -
(i) Anything that is received without consideration of equal or greater value.

(i1) The term does not include any of the following:
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(A) A political contribution otherwise reportable as required by law.
(B) A commercially reasonable loan made in the ordinary course of business.

©_Di o cations.

(CB) Hospitality, transportation or lodging.

Hospitality -
(i) The term includes the following:
(A) Meals.
(B) Beverages.

(C) Recreation and entertainment.
(ii) The term does not include:
(A) Gifts.;

(B) Transportation or lodging.

1 The deleted sections have been moved to § 55.1(g)(3)(ii)
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£ Direetorindirectcommunications: 2

Immediate family — An individual's spouse, child, parent, brother, sister, mother-in-law, father-in-
law, brother-in-law, sister-in-law, son-in-law and daughter-in-law.

Indirect communication —
(i) An effort, whether written, oral or by another medium, to encourage others, including the
general public, to take action, the purpose or foreseeable effect of which is to directly influence

legislative action or administrative action.

(ii) The term includes letter-writing campaigns, mailings, telephone banks, print and electronic
media advertising, billboards, publications and educational campaigns on public issues.

(iii¥) The term does not include regularly published periodic newsletters primarily designed for and l
distributed to members of a bona fide association or charitable or fraternal nonprofit corporation.

(iv) The term may include personnel expenses and office expenses.

Intentional — The term has the meaning set forth in 18 Pa.C.S. § 302(b) (relating to general
requirements of culpability).

Legislation — ) Bills, resolutions, amendments and nominations pending or proposed in either the
Senate or the House of Representatives.-including-draftlegislation. (i) The term includes any other
matter; which may become the subject of legislative action by either chamber of the General
Assembly. Any other matter includes:

(1) Draft legislation.

(iit) Fhe-termalso-ineludes—aAny bills, resolutions, amendments and nominations pending or |
proposed by any state official or employee. ‘

Legislative action — An action taken by a State official or employee involving the preparation,

21d
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research, drafting, introduction, consideration, modification, amendment, approval, passage,
enactment, tabling, postponement, defeat or rejection of any of the following:

(i) Legislation.

(i) Legislative motions.

(iii) A veto by the Governor.

(iv) Confirmation of appointments by the Governor or of appointments to public boards or
commissions by a member of the General Assembly.

Lobbying —
(1)  An effort to influence legislative action or administrative action in this Commonwealth.
(i) The term includes the following:
(A) Direct or indirect communications.
(B) Office expenses.

(C) Providing any gift, hospitality, transportation or lodging to a State official or employee
for the purpose of advancing the interest of the lobbyist, lobbying firm or principal.

Lobbying firm — An entity that engages in lobbying for economic consideration on behalf of a
principal other than the entity itself.

Lobbyist — An individual, association, corporation, partnership, business trust or other entity that
engages in lobbying on behalf of a principal for economic consideration. The term includes an
attorney-at-law while engaged in lobbying. Membership in an association alone is not sufficient to
make an association member a lobbyist.

Marketplace transaction - Includes the costs for:

(1) Goods. The usual and normal charge for goods purchased in an arms-length transaction
in the market in which they ordinarily would have been purchased.

(1i) Services. The hourly or piecemeal charge for the services at a commercially reasonable
rate prevailing at the time the services were rendered.

10
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Materially Correct — Being free from material misstatements, as it is used in section 13 A08(f)(3)
of the act and in § 61.2(a) of the regulations.

Negligence - The absence of ordinary care that a reasonably prudent person would exercise in the
same or similar circumstances.

Offeror — As defined in 62 Pa.C.S. § 103.
Office expense - An expenditure for an office, equipment or supplies utilized for lobbying.

Person - Includes a corporation, partnership, limited liability company, business trust, other
association, government entity, estate, trust, foundation or natural person.

Personnel expense — An expenditure for salaries or other forms of compensation, benefits, vehicle
allowances, bonuses and reimbursable expenses paid to lobbyists, lobbying staff, research and
monitoring staff, consultants, lawyers, publications and public relations staff, technical staff, clerical
and administrative support staff and includes individuals who engage in lobbying but are exempt

from reporting under section 13A06-A (relating to exemption from registration and reporting). For |

an individual for whom lobbying is incidental to regular employment, the term means a good faith
prorated estimate based on the value of the time devoted to lobbying.

Political subdivision — A "political subdivision" as defined in section 1102 of the Ethics Act (relating
to definitions).

Principal -

(i) Anindividual, association, corporation, partnership, business trust or other entity, including a

Commonwealth agency or political subdivision on whose behalf a lobbying firm or lobbyist engages |

in lobbying, or that engages in lobbying on the principal’s own behalf.

(i) Membership in an association alone is not sufficient to make an association member a principal.
Reception -

(i) An event attended by invited State officials or State employees that is hosted by a registered
lobbyist, lobbying firm or principal in which items such as appetizers, beverages or light fare are
served for afternoon or evening events and items such as coffee, juice, pastries or bagels are served
for morning events. A related hospitality event will not be considered or included as part of a
reception.

(ii) The cost per individual shall be based on the invoiced amount for prospective attendees,
11
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irrespective of the actual number of attendees, and may not be greater than $75 unless the reception
takes place in a high-cost locality as classified by the Internal Revenue Service in Publication 1542,
in which case the cost per individual shall not exceed $125. On a biennial basis, beginning
(Editor’s note: the blank refers to the effective date of adoption of this proposal),
the Department will have the authority to review these amounts, and subject to the concurrence of
the Commission, to increase them if it is deemed appropriate. For purposes of determining the cost
per individual herein, the guidelines found in § 55.1(k)(6) are not applicable.

(iii) The term does not include an event subject to the reporting requirements under Article XVI of
the Election Code. (25 P.S. §§ 3241 —3260(b).)

(iv) This definition will not be interpreted as eliminating the obligation of the principal, lobbying
firm or lobbyist to maintain records for purposes of disclosing total hospitality expenses in quarterly

expense reports.

Registrant — A registered lobbyist, registered lobbying firm or a registered principal.

Regulation — Any rule, regulation or order in the nature of a rule or regulation, including formal and
informal opinions of the Attorney General, of general application and future effect, promulgated by
an agency under statutory authority in the administration of a statute administered by or relating to
the agency, or prescribing the practice or procedure before the agency.
Reporting period - Any of the following periods:

(i) January 1 through March 31.

(ii) April 1 through June 30.

(iii) July 1 through September 30.

(iv) October 1 through December 31.
Regulatory Review Act— 71 P. S. §§ 745.1-745.14.

Respondent — The subject of a complaint, notice of alleged noncompliance, investigation or formal
proceeding before the Commission.

Service (of official papers) — Official papers are deemed served by the Commission, or by a Division
thereof, on the date of mailing if delivered by United States mail; the pickup date if delivered by
express carrier; or the date received from the Commission if hand-delivered.

State budget process - The consideration and passage of acts relating to expenditures of funds and
12
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Statement of policy - The term includes a guideline, as defined in 1 Pa. Code § 1.4 (relating to
definitions).

State official or employee — An individual elected or appointed to a position in State government or
employed by State government, whether compensated or uncompensated, who is involved in
legislative action or administrative action.

Sua sponte — Being done on one’s own volition.

Termination — That point in time when the registration of a lobbyist, lobbying firm or principal ends
in this Commonwealth, as provided at section 13A04-A(e) of the act (relating to termination).

Total resources —

(1) Includes all receipts by the principal during the reporting period.

(i)  The term includes dues and grants received by the principal.
Transportation and lodging or hospitality received in connection with public office or employment —
Transportation, lodging or hospitality received in the course of, or incident to, the performance of
official duties or responsibilities, or received on the basis of the status of the recipient as a public
official or employee or State official or employee as those terms are defined under the Ethics Act or
the act, respectively.

Vendor -

(i)  Anofferor, bidder or contractor that, for economic consideration, sells or provides a service
or supply or engages in construction.

(iit)__ The term does not include an attorney-at-law, a lobbyist or a lobbying firm.

§ 51.2. Filing deadlines to fall on Commonwealth business days.

When the deadline for filing a registration statement, report, answer, brief or other official paper,
under the act, with either the Department or Commission, falls on a weekend or holiday, or on
another day that the office of the filing location is closed or closes early, the deadline for the filing
will be extended to the following Commonwealth business day.

§ 51.3. Registration periods and reporting periods.

13
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(a) Registration under section 13A04-A of the act (relating to registration) shall be biennial. The
first registration period which commenced January 1, 2007, continues through December 31, 2008.
Subsequent registrations shall commence on January 1 of each odd numbered year.

(b) Reporting under section 13A05-A of the act (relating to reporting) shall be quarterly within each
calendar year: for January through March; April through June; July through September; and October
through December. Quarterly expense reports shall be filed on or before the 30" day after the
quarterly reporting period ends.

§ 51.4. Delinquency.

(a) A registration statement or report required to be filed under section 13 A04-A or 13A05-A of the
act (relating to registration; and reporting) is delinquent if not received by the Department on the date
due as follows:

(1) Hard copy filings must be received by 5 p.m in the office. For quarterly expense reports, Ffrom
5 p.m. until 12 a.m. midnight, a hard copy filing may be filed with the Department’s designee.;_ The
filing location and the Department’s designee will be on as-neted-irrthe Department’s publieations-or
en-ts-websiteweb site.

(2) Electronic filings may be filed until 12:00 a.m. midnight.

(b) A failure to timely file a registration statement, a quarterly expense report, a separate expense
report, a notice of termination or an amendment to one of these filings constitutes a failure to register
or report as required by the act; delinquency continues until the filing is received by the Department
in proper form.

(c) A registration statement will not be considered delinquent if the Department receives a
registration statement electronically by the due date and the required photograph (in the case of a
lobbyist’s registration statement) and the filing fee, if due, are received by the Department within
5 Commenwealth-business- calendar days of the Department’s receipt of the original electronic
filing, in accordance with § 51.10(b) (relating to electronic filing). If the five days end on a
weekend or holiday, or on another day that the office of the filing location is closed or closes
early, the deadline for the filing will be extended to the following Commonwealth business day.

§ 51.5. Deficiency.

14




Lobbying Disclosure Regulations
1.D. #16-40
September 12, 2008

(a) A registration statement, expense report or notice of termination required to be filed under
section 13 A04-A or 13 A05-A of the act (relating to registration; and reporting) is deficient if one or |
more of the following exist:

(1) It does not fully and accurately include and disclose all that is required by the act and this part.
(2) 1t includes a false statement.

(3) It is illegible.

(4) The filer fails to use the appropriate form prescribed by the Department.

(5) The filer fails to date the registration statement, expense report or notice of termination.

(6) The filer fails to sign the expense report under oath or affirmation as set forth in § 51.9 (relating
to signing and designation of certain filings).

(b) The filing of a deficient registration statement constitutes a failure to register as required by the
act.

(c) The filing of a deficient expense report constitutes a failure to report as required by the act.
(d) The filing of a deficient notice of termination shall be ineffective.

(e) A deficient registration statement, expense report or notice of termination continues to be
deficient until it is amended to fully and accurately disclose all of the information that is required to
be disclosed by the act and this part.

§ 51.6. Biennial review of exemption threshold, reporting threshold and filing fees.

(a) On a biennial basis commencing in January 2009, the Department will review the threshold
under section 13A06-A of the act (relating to exemption from registration and reporting) for
registration under section 13A04-A of the act (relating to registration) and the threshold for reporting
under section 13A05-A(d) of the act (relating to reporting), and , if appropriate, will increase these
amounts prospectively to rates deemed reasonable for assuring appropriate disclosure.

(b) On a biennial basis commencing in January 2009, the Department will review the filing fee
established under section 13A10-A of the act (relating to registration fees; fund established; system;
regulations) and may by regulation under section 13 A08-A(j) of the act (relating to administration),
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1308-A{) adjust this amount if the Department determines that a higher fee is needed to cover the
costs of carrying out the provisions of this act.

(c) Changes to the thresholds made under this section will become effective prospectively as
determined by the Department. Change to the thresholds will not be effective until the beginning of
a calendar quarter.

(d) The Department will publish adjusted threshold amounts in the Pennsylvania Bulletin by June 1,
2009, and by June 1 every 2 years thereafter, as necessary.

§ 51.7. Forms, records and Department publications.

(a) Blank forms for filing or amending registration statements, quarterly expense reports, separate
quarterly expense reports, lobbyists' statements of limitations of knowledge, or notices of termination
under the act may be obtained by contacting the Department at: Bureau of Commissions, Elections
and Legislation, 210 North Office Building, Harrisburg, Pennsylvania 17120, (717) 787-5280; or by
visiting the Department’s office during business hours on Commonwealth business days. Forms are
also available at the Department’s web address: http://www.dos.state.pa.us.

(b) Paper filers may attach additional forms prescribed by the Department if more space is required.

(] ats 2 O o¥a QA O e rrina ] i

(c) Completed registration statements, quarterly expense reports, separate quarterly expense reports,
lobbyists' statements of limitations of knowledge, and notices of termination filed with the
Department will remain on file for 4 years and will be available for public inspection at the office of
the Department in Harrisburg, Pennsylvania during business hours on Commonwealth business days.
The Department will provide copies of these documents for the cost of the copying. Documents that
are maintained and reproducible in an electronic format are available in that format upon request, at
cost.__All registrations and reports will also be available on the Department’s web site at
www.dos.state.pa.us.

(d) Payments to the Commonwealth for charges under subsection (c) shall be deposited into the
Fund established by section 13A10-A(b) of the act (relating to registration fees; fund established,
system; regulations).

(e) Under section 13A08-A(d) of the act (relating to administration), the Department will prepare
and publish the following in a searchable electronic format:

(1) An annual report of lobbying activities in this Commonwealth.
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(2) An annual listing of principals, which will identify affiliated political action committees,
lobbying firms and lobbyists that are registered to lobby for the principals.

(3) An annual listing of lobbying firms and lobbyists not associated with lobbying firms, which will
identify affiliated political action committees and the principals for whom the lobbying firm or
lobbyist is registered to lobby.

(4) An annual listing of registered lobbyists for each lobbying firm, which will identify affiliated
political action committees and principals.

(5) A biennial directory of all registered lobbyists, which will include photographs, as well as
registered lobbying firms.

(i) The directory will be produced and distributed on or before May 1 of each odd-numbered year.

(ii) Revenue received by the Commonwealth from sales of this directory will be deposited into the
Fund established by section 13A10-A (b) of the act.

(6) Paper copies of the directory and annual reports will be made available to the public at a price
not to exceed the actual cost of production.

(7) Any of the items in paragraphs (1)-(4) may, at the discretion of the Department, be
supplemented or be combined in a single publication.

§ 51.8. Amended filings.

(a) Filings under the act may be amended.

(b) When there is a change in information required for the registration statement under section
13A04-A (b)(3) of the act (relating to registration), an amended registration statement will be filed |
with the Department within 14 days of the end of the year in which the change occurs.

(c) When amending registration statements or quarterly expense reports, principals, lobbyists and
lobbying firms need only complete those portions of their registration statements or quarterly
expense reports requiring amendment, in addition to the identification of the principal, lobbyist or
the lobbying firm filing the amendment.

(d) Amended registration statements must conform to the additional requirements detailed in § 53.5
(relating to registration and termination).

17




Lobbying Disclosure Regulations
[.D. # 16-40
September 12, 2008

(e) Amended filings will not affect the Commission's authority to conduct investigations, hearings
or other proceedings under the act.

§ 51.9. Signing and designation of certain filings.
(a) Signing of certain filings.

(1) Quarterly expense reports, separate quarterly expense reports, lobbyists' statements of
limitations of knowledge and amendments to these forms filed with the Department must be signed
originals bearing the signature of the filer. See § 51.10 (relating to electronic filing) for requirements
when filing electronically.

(i) A document will be deemed to be a signed original ifit is filed electronically under § 51.10 or if
it bears an original manual signature in ink.

(i1) Except as noted in subsection (b)(2), principals, lobbying firms or lobbyists that are individuals
shall sign their own filings.

(iii) Filings by a principal that is a firm, association, corporation, partnership, business trust or
business entity shall be signed by a named officer or other individual who has the authority to sign
documents on its behalf.

(iv) Filings by a lobbyist that is a firm, association, corporation, partnership, business trust or
business entity shall be signed by a named officer or other individual who has the authority to sign
documents on its behalf.

(v) The signature must appear on the line indicated on the form as prescribed by the Department.

(2) Registration statements are not required to be signed.

(3) Registration statements, quarterly expense reports, separate expense reports, notices of
termination and amendments to these filed under the act must include an affirmation subject to 18

Pa.C.S. § 4904 (relating to unsworn falsification to authorities) that the information provided therein
is true and correct to the best of the filer's knowledge, information and belief.
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(4) A lobbyist who signs a principal's quarterly expense report or amendment, shall do so under an
affirmation subject to 18 Pa.C.S. § 4904 that the information provided therein is true and correct to
the best of the lobbyist's knowledge, information and belief.

(5) A lobbyist attaching a statement to a principal's quarterly expense report or an amendment,
describing the limits of the lobbyist's knowledge concerning the expenditures contained therein, shall
do so under an affirmation subject to 18 Pa.C.S. § 4904 that the information provided in the
statement is true and correct to the best of the lobbyist's knowledge, information and belief.

(b) Designation of certain filings. A principal, lobbying firm or lobbyist may designate another
individual or firm to complete any of its filings on the following conditions:

(1) The principal, lobbying firm or lobbyist designating another individual or firm to complete
any of its filings is still responsible for the timely filing and accuracy of the information in the filing.

(2) When a principal, lobbying firm or lobbyist designates another individual or firm to complete
a form on its behalf, the principal, lobbying firm or lobbyist shall make that designation on the
registrant’s registration statement.

(3) A signature of an individual not included on a registrant’s registration statement filed with the
Department is not a valid signature as to the registrant.

(4) Signing a principal’s quarterly expense report on behalf of the principal does not satisfy the
requirements of section 13A05-A(b)(4) of the act, pertaining to attestation of principal expense |
reports by lobbying firms and lobbyists not associated with lobbying firms.

§ 51.10. Electronic filing.

(a) Forms that are required to be filed under the act may be filed electronically. The use of an
electronic signature shall have the same force and effect as a manual signature, epen-aceeptaneeby
the-fiter:

(1) Lobbyists, lobbying firms and principals shall be deemed to comply with section 13A10-A(c) of ’
the act (relating to registration; fees; fund established; system; regulations) for the remainder of the
calendar year if they submit a registration statement, an amended registration statement or an

19




Lobbying Disclosure Regulations
1.D. #16-40
September 12, 2008
expense report electronically using the Department’s online filing on its web-site.

(2) In submitting a registration statement, an amended registration statement or an expense report
electronically using the Department’s online filing on its web-site, the applicant will be deemed to l
agree to all of the following:

(i) For any registration statement, amended registration statement or notice of termination that the
applicant files with the Department electronically, the typing of the applicant’s name in the electronic
submission constitutes the applicant's affirmation as set forth in § 51.9(a)(3) (relating to signing and
designation of certain filings).

(i1) For any quarterly expense report, separate quarterly expense report, or amended quarterly
expense report that the applicant files with the Department electronically, the electronic signature
constitutes the applicant's signature under oath or affirmation as set forth in § 51.9(a)(3).

(iii) The use of the electronic signature to "sign" a quarterly expense report, or amendment filed by
another constitutes the applicant's affirmation as set forth in § 51.9(b).

(iv) The use of the electronic signature to attach a statement to a quarterly expense report, or an
amendment to the quarterly expense report filed by another constitutes the applicant's affirmation as
set forth in § 51.9(b).

(b) A registration statement or an amended registration statement that is submitted to the
Department electronically is filed on the date the Department receives the document electronically if
the Department receives the required photograph (in the case of a lobbyist's registration statement)
and the biennial filing fee, if due, within 5 Commenwealth-business-calendar days. |

(1) If the Department does not receive the required photograph (in the case of a lobbyist's
registration statement) and the biennial filing fee, if due, within 5 Commensvealth-business-calendar I
days from the date of receiving the document electronically, the registration statement or amended
registration statement is filed on the date the Department receives all the required items.

(2) The failure to submit a photograph or to pay a biennial filing fee as required by the act and this
part constitutes a failure to register as required by the act.
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§ 51.112. Parent corporations and subsidiaries.

(a) Subject to the requirements of subsection (b), a parent corporation and its subsidiaries may
register and report under the act on a consolidated basis if they meet the eligibility standards of the
Internal Revenue Service, at 26 U.S.C.A. § 1501, for filing a consolidated corporate tax return.

(b) When registration and reporting is on a consolidated basis, the registration statements, quarterly
expense reports, separate quarterly expense reports, and notices of termination must disclose with
particularity all of the required information as to the parent corporation and the subsidiaries.

(c) If a parent corporation and its subsidiaries file separately, each shall pay the registration fee and
file all subsequent quarterly expense reports separately until the filing of a notice of termination.

CHAPTER 53. REGISTRATION AND TERMINATION
Sec.
53.1. Biennial filing fee.

53.2. Principal registration.

53.3. Lobbying firm registration.
53.4. Lobbyist registration.
53.5. Amended registration statements.

53.6. Termination.

53.7. Public inspection and copying.
§ 53.1. Biennial filing fee.

(a) Under section 13A10-A(a) of the act (relating to registration fees; fund established; system;
regulations), a principal, lobbying firm or lobbyist required to be registered under the act shall pay a
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biennial filing fee of $100 to the Department, made payable to the “Commonwealth of
Pennsylvania.”

(1) The biennial filing fee shall be tendered to the Department with the filing of the principal's,
lobbying firm’s or lobbyist's first registration statement in each registration period. However, if the
Department receives the filing fee within 5 Commenwealth-business-calendar days of the filing ofa
registration statement, the registration will not be considered delinquent, in compliance with § 51.4
(relating to delinquency).

(2) The biennial filing fee will be a flat fee for the registration period in which paid. A registrant
will not be required to pay more than one biennial filing fee in any given biennial registration period,
unless a registrant terminates and attempts to reregister during the same biennial registration period.

(3) A separate biennial filing fee shall be paid for each principal, lobbying firm or lobbyist required
to be registered, even if employed by a firm, association, corporation, partnership, business trust or
business entity that is also required to register and that has paid or will pay the fee.

(4) The biennial filing fee is nonrefundable and nontransferable.
(5) Filing fees expire at the end of each registration period, regardless of when paid.

(b) The failure to pay a biennial filing fee as required by the act and this section will constitute a
failure to register as required by the act.

(c) Money received from biennial filing fees will be deposited in the Fund.

§ 53.2. Principal registration.

(a) Unless exempt under section 13A06-A of the act (relating to exemption from registration and l

reporting), a principal shall register with the Department within 10 days of acting in any capacity as a
principal.

(1) Engaging an individual or entity lebbyist-erlobbyingfirm-for purpeses—ineluding lobbying
services or paving economic consideration to an individual or entity for lobbying services constitutes
acting in the capacity of a principal.

(2) Lobbying by a principal on the principal's own behalf constitutes acting in the capacity of a
principal.
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(1) A principal that is required to register and that engages in lobbying solely on its own behalf need

only register as a principal. However, a principal that engages in lobbying on behalf of others also
would be required to register as a lobbyist or lobbying firm.

(ii) Unless exempt under section 13A06-A of the act, members or employees of a principal who
engage in lobbying on behalf of the principal shall register as lobbyists under § 53.4 (relating to
lobbyist registration).

(b) A principal shall register by filing a registration statement with the Department, on a form
prescribed by the Department as required under § 51.7(a) (relating to forms, records and Department
publications), which discloses at least the following information:

(1) The name, permanent address, daytime telephone number, email address, if available, and name
and nature of the business of the principal.

(2) The name, registration number and acronyms of all "affiliated political action committees" as
defined in section 13A03-A of the act (relating to definitions).

(3) The name and permanent business address of each individual, registered or unregistered, who
will for economic consideration engage in lobbying on the principal's behalf. The principal need not
list individuals exempt under section 13A06-4 of the act.

(4) If the principal is an organization or association, the number of its dues-paying members in the
past calendar year.

(5) The name, permanent business address, daytime telephone number, fax number and email
address of every lobbying firm which represents the principal.

(6) The registration number of the principal when available.

(c) For each address that is to be disclosed on a registration statement, the filer shall include the
permanent business address. Ifthe filer has more than one permanent business address, indicate the
primary business address of the filer. maiting-address-and-may;atthefiler'soption,include the street
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(d) The registration statement must include the principal's consent to receive service of notices,
other official mailings or process at addresses listed in the registration statement on file with the
Department.
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(e) The registration statement must include a statement that the principal has received, read and
understands the requirements and prohibitions of the act.

(f) The registration statement must also include a statement that the information on the principal’s
statement is true, correct and complete to the best of the registrant’s knowledge, information and
belief, and the affirmation is being made subject to 18 Pa.C.S. § 4904 (relating to unsworn
falsification to authorities).

(g) A principal will not be considered registered until the completed registration statement and the
biennial filing fee, in proper form as required by the act and this section, are received by the
Department. However, if the Department receives the filing fee within 5_calendar Cemmenwealth
business—days of the filing of a registration statement, the registration will not be considered
delinquent, in compliance with § 51.4 (relating to delinquency).

(h) Unless terminated, a registration statement filed under the act is effective from the date of filing
through the final day of the registration period then in effect. The principal shall file a new
registration statement after that date, to the extent the principal is required to be registered under the
act and this section.

(i) A person who is a principal as defined in section 13A03-A of the act (relating to definitions)
consents to receive service of process, even if that person is located out of state pursuant to 42
Pa.C.S. § 5322 (relating to the bases of personal jurisdiction over persons outside this
Commonwealth).

§ 53.3. Lobbying firm registration.

(a) Unless exempt under section 13 A06-A of the act (relating to exemption from registration and
reporting), a lobbying firm shall register with the Department within 10 days of acting in any
capacity as a lobbying firm.

(1) Accepting an engagement to lebbyprovide lobbying services or accepting economic

consideration a-retainer-or-other-compensationfor to provide purpesesineluding lobbying services

constitutes acting in the capacity of a lobbying firm.

(2) Lobbying by a lobbying firm on a principal's behalf constitutes acting in the capacity of a
lobbying firm.

(1) A lobbying firm that is required to register and that engages in lobbying on its own behalf shall
also register with the Department as a principal.
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(i1) Unless exempt under section 13A06-A of the act, members or employees of a lobbying firm

who engage in lobbying on behalf of the lobbying firm shall register as lobbyists with the
Department under § 53.4 (relating to lobbyist registration).

(b) A lobbying firm shall register by filing a registration statement with the Department, on a form
prescribed by the Department_as required under § 51.7(a), which discloses at least the following
information:

(1) The name, permanent address, daytime telephone number, email address if available, and name
and nature of business of the lobbying firm.

(2) The name, registration number and acronyms of all "affiliated political action committees" as
defined in section 13A03-A of the act (relating to definitions).

(3) The name and permanent business address of each individual, registered or unregistered, who
will for economic consideration engage in lobbying on the principal's behalf. The lobbying firm
need not list individuals exempt under section 13A06-A of the act.

(4) The name, permanent business address, daytime telephone number and registration number
when available of every principal that the lobbying firm represents.

(5) The registration number of the lobbying firm when available.

(c) For each address that is to be disclosed on a registration statement, the filer shall include the
permanent business address. Ifthe filer has more than one permanent business address, indicate the
primary business address of the filer. mailing address-and may-atthefiler's-option-include-the street

5 wiw = 23 = - - Cl

(d) The registration statement must include the lobbying firm’s consent to receive service of
notices, other official mailings or process at addresses listed in the registration statement on file with
the Department.

(e) The registration statement must include a statement that the lobbying firm, through its
authorized representative, has received, read and understands the requirements and prohibitions of
the act.

(f) The registration statement must also include a statement that the information on the lobbying
firm’s statement is true, correct and complete to the best of the registrant’s knowledge, information
and belief, and the affirmation is being made subject to 18 Pa.C.S. § 4904 (relating to unsworn

25




Lobbymg Disclosure Regulations
LD #16-40
September 12, 2008

falsification to authorities).

(g) A lobbying firm will not be considered registered until the completed registration statement and
the biennial filing fee, in proper form as required by the act and this section, are received by the
Department. However, if the Department receives the filing fee within 5 calendar Commenwesalth
business—days of the filing of a registration statement, the registration will not be considered
delinquent, in compliance with § 51.4 (relating to delinquency).

(h) Unless terminated, a registration statement filed under the act is effective from the date of filing
through the final day of the registration period then in effect. The lobbying firm shall file a new
registration statement after that date, to the extent the lobbying firm is required to be registered under
the act and this section.

(i) A person who is a lobbying firm as defined in section 13A03-A of the act (relating to l
definitions) consents to receive service of process, even if that person is located out of state pursuant
to 42 Pa.C.S. § 5322 (related to bases of personal jurisdiction over persons outside this
Commonwealth).

§ 53.4. Lobbyist registration.

(a) Unless exempt under section 13A06-A of the act (relating to exemption from registration and
reporting), a lobbyist shall register with the Department within 10 days of acting in any capacity as a
lobbyist.

(1) Accepting an engagement to prov1de lobbymg services or accepting economlc con31derat10n to
provide lobbying services a sickac seling bying
constitutes acting in the capacity of a lobbyist.

(2) Engaging in lobbying constitutes acting in the capacity of a lobbyist.

(3) When a firm, association, corporation, partnership, business trust or business entity is engaged
as a lobbyist or lobbying firm, it and each of its members or employees that engage in lobbying on
behalf of the principal shall register with the Department, unless exempt under section 13A06-A of l
the act.

(4) When a lobbyist engages in lobbying on the lobbyist’s own behalf, the lobbyist shall also
register as a principal.

(b) A lobbyist shall register by filing a registration statement with the Department on a form
prescribed by the Department, as required under § 51.7(a), which includes and discloses at least the ,
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following information:

(1) The name, permanent business address, email address, if available, and daytime telephone
number of the lobbyist. The filer shall also indicate if the lobbyist is a licensed attorney, and, if so,
whether the attorney is licensed in this Commonwealth.

(2) A recent passport-sized (approximately 2 inches x 2 inches) photograph of the lobbyist, the
specifications of which will be determined by the Department and published on its websiteweb site.

(3) The name, permanent business address, daytime telephone number and registration number
when available of each principal the lobbyist represents.

(4) The name, registration number and acronyms of all "affiliated political action committees," as
defined in section 13A03-A of the act (relating to definitions).

(5) The name and registration number when available of every lobbying firm with which the
lobbyist has a relationship involving economic consideration.

(6) The name, registration number and acronym of any non-Federal candidate’s political committee
of which the lobbyist is an officer who must be included in a registration statement under section
1624(b)(2) and (3) of the Election Code. (25 P.S. § 3244(b)(2) and (3)) regarding registration.

(7) The registration number of the lobbyist when available.

(c) For each address that is to be disclosed on a registration statement, the filer shall include the
permanent business address. Ifthe filer has more than one permanent business address. indicate the
primary business address of the filer. mailing-addressandmay-atthefiler'soption-includethe street
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(d) The registration statement must include the lobbyist's consent to receive service of notices,
other official mailings or process at addresses listed in the registration statement on file with the
Department.

(e) The registration statement must include a statement that the lobbyist has received, read and
understands the requirements and prohibitions of the act.

(f) The registration statement must also include a statement that the information on the lobbyist’s
statement is true, correct and complete to the best of the registrant’s knowledge, information and
belief, and the affirmation is being made subject to 18 Pa.C.S. § 4904 (relating to unsworn
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falsification to authorities).

(g) A lobbyist registering on behalf of an association will not be required to register on behalf of
each member of that association. However, if a lobbyist represents a member in a separate capacity,
both the lobbyist and the member shall file the appropriate registrations.

(h) A lobbyist will not be considered registered until the completed registration statement, the
biennial filing fee and a photograph of the lobbyist, in proper form as required by the act and this
section, are received by the Department. However, if the Department receives the filing fee and a
photograph of the lobbyist within 5 calendar Cemmenwealth-business-days of the filing of a
registration statement, the registration will not be considered delinquent, in compliance with § 51.4
(relating to delinquency)._If the five days end on a weekend or holiday, or on another day that the

office of the filing location is closed or closes early, the deadline for the filing will be extended to the
following Commonwealth business day.

(1) Unless terminated, a registration statement filed under the act is effective from the date of filing
through the final day of the registration period then in effect. The lobbyist shall file a new
registration statement after that date, to the extent the lobbyist is required to be registered under the
act and this section.

(j) A person who is a lobbyist as defined in section 13A03-A: of the act (relating to definitions)
consents to receive service of process, even if that person is located out of state pursuant to 42
Pa.C.S. § 5322 (related to bases of personal jurisdiction over persons outside this Commonwealth).

CrossReferences

§ 53.5. Amended registration statements.

(a) A principal required to be registered under the act shall file an amended registration statement
whenever there is a change in the information required to be disclosed on the principal's registration
statement. The amended registration statement shall be filed with the Department within 14 days
after the change occurs, except that if the change is solely as to the number of dues-paying members
in the past calendar year, the amended registration statement shall be filed with the Department
within 14 days of the end of the year in which the change occurs.

(b) A lobbyist or lobbying firm required to be registered under the act shall file an amended
registration statement whenever there is a change of or in the information required to be disclosed on
the lobbyist's or the lobbying firm’s registration statement. The amended registration statement shall
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be filed within 14 days after the change occurs.

(c) Principals, lobbyists and lobbying firms shall amend only those portions of their registration
statements that need to be amended, in addition to the identification of the principal, lobbyist and the
lobbying firm, as provided in § 51.8 (relating to amended filings).

§ 53.6. Termination.

(a) A lobbyist, lobbying firm or a principal may terminate its registration by filing with the
Department a completed notice of termination on a form prescribed by the Department as required
under § 51.7(a).

(b) A separate notice of termination is required for each registration statement.

(c) A notice of termination must identify the registration number of the principal, lobbying firm or
lobbyist terminating registration.

(d) A notice of termination may be amended, but cannot be withdrawn.

(e) A registration statement cannot be revived or otherwise made effective after a notice of
termination as to the registration statement has been filed.

(f) Lobbying may not occur after the filing of a notice of termination unless the lobbying is under a
separate registration statement which has already been filed with the Department and which, at the
time of the lobbying, has not been terminated.

(g) After a review of the notice of termination, the Department will issue to the lobbyist, lobbying
firm or principal who filed the notice of termination a letter stating that the registrant has terminated
registration. The letter will be issued within 15 days after the Department's receipt of the notice of
termination.

(h) The filing of a notice of termination or a termination report, or the issuance of a Department
letter stating that the registrant has terminated registration, does not affect the Department's authority
to conduct audits, or the Commission’s, the Attorney General’s or the Board’s authority to conduct
investigations, hearings or other proceedings under the act and this part.

(1) Nothing in this subsection shall be construed to exempt a lobbyist, lobbying firm or principal
from any of the requirements in section 13A05-A of the act (relating to reporting).

§ 53.7. Public inspection and copying.
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(a) The Department will make completed registration statements and notices of termination, which
have been filed with the Department, available for public inspection and provide copies of these
documents at a price not in excess of the actual cost of copying.

(b) The Department will make all registrations and notices available on a publicly accessible
Internet web-site. Documents maintained and reproducible in an electronic format will be provided
in that format upon request.

(c) The Department will make electronically submitted documents available either on paper or
electronically. The Department will make documents submitted on paper available both on paper

and electronically.

CHAPTER 55. REPORTING

Sec.
55.1. Quarterly expense reports.

55.2. Records maintenance, retention and availability.
55.3 Public inspection and copying.

55.4 Reliance on documents

Cross-References

Thiscl ted in 51 Pa Code § 511 (relati o finitions)

§ 55.1. Quarterly expense reports.

(a) A quarterly expense report is required to be filed as set forth in this section when the total
lobbying expenses of a registered principal, registered lobbying firm or registered lobbyist lobbying
on the principal's behalf, together, exceed $2,500 in a quarterly reporting period. The threshold of

$2,500 includes any economic consideration reeamefsre%e{-her—eempeﬂsaﬁeiﬁrpald by a pnn01pal toa
lobbying firm or lobbyist.;-whe

Individuals exempt under section 13A06 need not reglster or report

(b) For a quarterly reporting period in which the total lobbying expenses of a registered principal,
registered lobbying firm or registered lobbyist lobbying on the principal's behalf, together, are $2,500
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or less, a statement to that effect shall be filed with the Department by checking the appropriate

block on the quarterly expense report form.

(c) For purposes of determining whether the reporting threshold has been met, and for filing reports
required under section 13 A05-A of the act (relating to reporting), section 13A05-A(b)(2.1) of the act
permits filers to use any reasonable methods of estimation and allocation.

(d) The principal shall file a quarterly expense report or statement of failure to meet the
reporting threshold on or before the 30th day after the quarterly reporting period ends.

(e) Pursuant to section 13A05-A(b)(6) of the act and as detailed in subsection (n), a lobbyist or
lobbying firm required to be registered under the act shall file a separate quarterly expense report or a
separate amended quarterly expense report if during the reporting period, the lobbyist or the lobbying
firm engaged in lobbying which was not contained in any report filed by a principal represented by
the lobbyist or lobbying firm. The deadline for filing a separate report shall be the 30th day after the
due date of the principal’s report. The following apply to filing a separate expense report to-inekide

separate-expenses-of by a lobbyvist or a lobbying firm:

(1) If within 30 days of the due date, a principal amends its quarterly expense report in
compliance with § 51.8(c) (related to amended filings), a lobbyist or lobbying firm need not file a
separate quarterly expense report as to the principal’s expenses.

(2) The filing of a separate quarterly expense report by a lobbyist or lobbying firm does not
relieve a principal of any reporting requirements.

(f) Quarterly expense reports, statements of failure to meet the reporting threshold, separate
quarterly expense reports by lobbyists or lobbying firms and amendments to these shall be filed on
forms prescribed by the Department.

(g) A quarterly expense report of a principal required to be registered under the act must include at
least the following information:

(1) The names and, when available, the registration numbers of all lobbyists or lobbying firms that
are required to be registered, by whom the lobbying is conducted on behalf of the principal. If a
lobbyist is a lobbying firm, association, corporation, partnership, business trust or business entity, its
name and the names of the individuals who lobby on behalf of the principal shall be included.
Individuals exempt under section 13A06 of the act need not be included.

(2) The general subject matter or issue being lobbied, which shall be indicated by checking the
appropriate block on the form or completing the category designated "other." A principal, lobbying
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firm or lobbyist engaged in procurement may include this subject under the “other” category.
Examples of items that need not be reported include:

(i) A listing indicating which lobbyists are lobbying on which matters.
(i1) The specific bill numbers for which the lobbying is being done.

(iii) The specific contents of any communications or the identity of those with whom the
communications take place.

(3) The total costs of all lobbying for the period. The total must include all office expenses,
personnel expenses, expenditures related to gifts, hospitality, transportation and lodging to State

ofﬁc1als or employees and any other lobbylng costs. —rﬁe}aémgfeeaifwfsefeﬂ&e%eempens&&eﬂ—p&té

(1) The total amount reported under this paragraph shall be allocated in its entirety among the
following categories:

- (A) The costs for gifts, hospitality, transportation and lodging given to or provided to State l
officials or employees or their immediate families.

—&-_(B) The costs for direct communication. l
—ii)y (C)The costs for indirect communication. |
(ii¥) Registrants shall use a good faith effort to allocate expenses required to be reported under this |

subsection to one of the three categories listed herein. A given expense may not be included in more
than one category._ When allocating expenses:

(A) Gifts should not include expenses for the following:

() Direct communication or indirect communication.

(I Personnel expenses and office expenses. as defined in the act and this section.

(III) __ Services to a constituent or other member of the public based upon a referral or
recommendation by a legislator or other State official or emplovee made within
the scope of his office or employment.
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(IV)  Information received by a legislator or other State official or employee within
the scope of his office or employment, except to the extent that the medium in
which the information was received has a fair market value itself.

(B) Hospitality should not include expenses for the following:

(D Personnel expenses and office expenses, as defined in the act and this section.

(ID Direct communication or indirect communication.

(C) Direct communication should not include expenses for the following:

(D Gifts or hospitality.

(ID Transportation or lodging.

(D) Indirect communication should not include expenses for the following:

(I) Gifts or hospitality.

(II) Transportation or lodging,

(iii) Lobbying costs include the amount of economic consideration paid by principals to
lobbying firms or lobbyvists. Although a registrant is only required to report the amount of
economic consideration that is attributable to lobbying in the Commonwealth, the entire amount
shall be reported unless the principal, lobbying firm or lobbyist maintains records that establish
the portion attributable to lobbying, as well as the portion attributable to non-lobbying services.

(iv) Monitoring of legislation, monitoring of legislative action or monitoring of administrative
action is not lobbying. However, for an individual or entity which is not exempt, the costs of
monitoring are subject to the reporting requirements of the act when the monitoring occurs in
connection with activity that constitutes lobbying.

(4) The information required to be disclosed by section 13A05-A(b)(3) of the act, as detailed by
paragraph (3)(i), and subsections (j) and (k).

(5) The name, permanent business address and daytime telephone number of any individual,
association, corporation, partnership, business trust or other business entity which contributed more
than 10% of the total resources for lobbying received by the principal during the reporting period.
The term "total resources"” includes all contributions to the principal during the reporting period. The
term also includes dues and grants received by the principal.
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(6) The total costs for gifts, hospitality, transportation and lodging, given to or provided to State
officials or employees or their immediate families, except that any cost under this paragraph which is
of a value not exceeding $10 need not be reported under section 13A05-A(b)(3) of the act. If the
same or similar gift, hospitality or transportation or lodging is provided to more than one State
official or employee, the aggregate economic value of which is more than $10-ermere, that value
shall be included in the appropriate totals reported under section 13A05-A(b)(2) of the act.

(h) A registered principal that attempts or that retains a lobbying firm or lobbyist to attempt to
influence an agency's preparing, awarding of a bidding, entering into or approving a contract
pursuant to 62 Pa.C.S. (relating to procurement) shall ensure that the related expenses are included in
calculating the totals referenced by subsection (g)(3).

(1) Thereis no prohibition against lobbyists or vendors being paid fees for procurement lobbying
contingent upon the successful outcome of their lobbying.

(2) With certain exceptions, provided in 31 U.S.C. § 1352 (relating to limitation on the use of
appropriated funds to influence certain Federal contracting and financial institutions), Federal funds
cannot be spent by any recipient of a Federally-funded contract to pay any person for lobbying a
Federal agency, employee or member of Congress.

(i) Within the total costs of all lobbying for the period reported in subsection (g)(3), the amount
spent for office and personnel expenses must include salaries and other forms of compensation,
benefits, vehicle allowances, bonuses and reimbursable expenses for those involved in lobbying, and
costs for offices, equipment and supplies utilized for lobbying.

(1) Any reasonable method may be used to determine how to allocate among direct and indirect
communications.

(2) Because the definitions of “gift” and “hospitality” in section 13A03-A of the act (relating to
definitions) do not explicitly include personnel expenses and office expenses, if a principal sponsors
an event for public officials and employees, the principal’s expenses for mailing invitations, and the
time its staff spends planning this event should be reported as direct or indirect communications.

(3) Reportable personnel costs include costs for expenditures for salaries or other forms of
compensation, benefits, vehicle allowances, bonuses and reimbursable expenses paid to lobbyists,
lobbying staff, research and monitoring staff, consultants, lawyers, publications and public relations
staff, and technical staff, as well as clerical and administrative support staff and individuals who
engage in lobbying but who are exempt from reporting under section 13 A06-A of the act (relating to
exemption from registration and reporting).

(4) Compensation, benefits and expenses of any nature shall be included if paid in furtherance of
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lobbying._Such expenses shall include transportation, food and lodging paid for any individuals in
furtherance of lobbying.

(5) If compensation is to be reported by or for an individual or entity whose lobbying is incidental
to regular employment, it shall be sufficient to report a prorated estimate based on the value of the
time devoted to lobbying.

() A quarterly expense report must also identify, by name, position and each occurrence, the State
officials or employees, or both, who received from a principal, lobbying firm or lobbyist anything of
value which must be included in the statement of financial interests under section 1105(b)(6) or (7)
of the Ethics Act (relating to statement of financial interests) as implemented by section 1105(d) of
the Ethics Act.

(1) For purposes of the act, the amount referred to in section 1105(b)(7) of the Ethics Act shall be
considered an aggregate amount per calendar year.

(2) Each occurrence must include the date and the circumstances of the gift and the payment or
reimbursement for transportation, lodging or hospitality.

(3) The reporting of the provision of gifts in the aggregate of $250 or more per calendar year to a
State official or employee must identify:

(i) The name and position of the State official or employee, including the governmental body of the
State official or employee.

(i1) The name and address of the source of the gift.
(iii) The value of the gift.
(iv) The circumstances of the gift, including the nature of the gift.

(4) The reporting of the provision of transportation/lodging/hospitality in the aggregate exceeding
$650 per calendar year to a State official or employee in connection with public office or
employment must identify the following:

(1) The name and position of the State official or employee, including the governmental body of the
State official or employee.

(ii) The name and address of the source of the payment.
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(iii) The value of the transportation, lodging or hospitality.

(5) For purposes of the act, the amount referred to in section 1105(b)(7) of the Ethics Act does not
include the cost of a reception which the State official or employee attends in connection with public
office or employment. However, a principal, lobbying firm or lobbyist must maintain records for
purposes of disclosing the total costs of a reception as hospitality expenses in quarterly expense
reports, in compliance with section 13A05-A(b)(2)(i) of the act and subsection (g)(3)(i).

|

(6) For purposes of the act, there is no requirement under section 13A05-A to disclose anything of I

value received from immediate family when the circumstances make it clear that motivation for the
action was the personal or family relationship.

(k) For purposes of reporting the value of gifts or transportation, lodging or hospitality to be
disclosed under section 13A05-A of the act, the following apply:

(1) Any gift, transportation, lodging or hospitality item that is returned unused, declined or is fully
reimbursed to the registrant within 30 days of the date of receipt need not be reported. For a gift, the
date of receipt is the date the State official or employee first has possession or control of the gift. For
purposes of calculating the 30 days for fully reimbursing an item of transportation, lodging or
hospitality, the date of receipt is the date the State official or employee actually receives the benefit

of the item.

(2) The valuation of a complimentary ticket to a fundraiser must be based upon the reasonable

ameountvalue- of the gifts, hospitality, transportation or lodging seeds-er-servicesreceived by the

State official or employee. The—valuationmay-net-include—a—political-contribution;—whieh—is
etherwise-reportable-as-required-by-Jaw_This provision shall not apply to expenditures and other

transactions subject to reporting under section 1626 of the Election Code.

(3) The value of gifts, transportation, lodging or hospitality must equal the costs to the registrant if
the items or services to be valued were in fact obtained by the registrant in marketplace transactions.

(4) When paragraph (3) is not applicable, the value of the gifts, transportation, lodging or
hospitality must equal the fair market values as determined by the replacement costs, that is, the costs
of purchasing the same or similar items or services in marketplace transactions.

(5) When paragraphs (3) and (4) are not applicable, the registrant may use any reasonable method
to determine the value of gifts, transportation, lodging or hospitality.

(6) When more than one individual is benefited incident to an occasion or transaction, the registrant
may calculate the value of the gifts, transportation, lodging or hospitality provided to a particular

36




Lobbying Disclosure Regulations
I.D. # 16-40
September 12, 2008

individual by one of the following:
(i) Calculating the actual benefit provided to that individual.

(i1) Dividing the totals of expenditures common to more than one beneficiary including that
individual by the number of recipients, and adding the resulting figures (quotients) together with the
value of all other gifts, transportation, lodging or hospitality provided to that particutar individual.

(1ii) Allocating a portion of the total expenditures common to more than one beneficiary to each
individual based upon each individual's participation and adding that value to the value of all other
gifts, transportation, lodging or hospitality provided to that individual.

(1) The filer of the quarterly expense report or amended quarterly expense report shall give written
notice to each State official or employee of the State official's or employee's inclusion in the report at
least 7 days prior to the submission of the report to the Department. The notice must include the
information which will enable the public official or employee to comply with section 1105(b)(6) and
(7) of the Ethics Act. The notice may not include the cost of a reception that the State official or
employee attends in connection with State office or employment.

(m) A lobbying firm or lobbyist not associated with a lobbying firm, required to be registered under
the act, shall sign the quarterly expense reports or amended quarterly expense reports submitted by
the principals represented to attest to the validity and accuracy of the reports to the best of the
lobbying firm’s or lobbyist's knowledge. If the principal is unable to secure the signature of a
lobbyist or authorized representative of a lobbying firm, the principal shall attach a statement to the
report, setting forth the attempts made and the reasons for the inability to obtain such signature. The
statement must be on a form prescribed by the Department_as required under § 51.7(a) (relating to
forms and Department publications).

(1) A lobbying firm or lobbyist may attach a statement to the quarterly expense report or amended
quarterly expense report of any principal, describing the limits of the lobbyist's or lobbying firm’s
knowledge concerning the expenditures contained in the report. Lobbying firms’ or lobbyists’
statements as to limitations of knowledge must be on a form prescribed by the Department_as
required under § 51.7(a), and describe the limitations and the reasons for the limitations with
specificity.

(2) Anindividual in a lobbying firm, a lobbyist or any other individual may also sign the quarterly
expense report of the principal on behalf of the principal, attesting to the accuracy of the report, with
authorization by the principal on its registration statement. The registration statement will designate
all individuals who may sign expense reports on behalf of the principal.

(i) If an individual or lobbyist signs a principal’s quarterly expense report on the principal’s behalf
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without authorization by the principal on its registration statement, the quarterly expense report will
not be considered a valid filing by the principal.

(ii) A principal that authorizes an individual to sign the quarterly expense reports of the principal on
behalf of the principal on its registration statement is still responsible for the accuracy and timely
filing of the quarterly expense report.

(1if) When an individual signing the principal’s quarterly expense report, attesting to the accuracy
of the report, is an official or employee of the principal who also serves as one of the principal’s
registered lobbyists as indicated on the report, that signatory shall still be required to affirm the
accuracy of the report as a lobbyist of the principal, as provided by section 13A05-A(b)(4) of the act.

(n) When a lobbying firm or lobbyist is required to file a separate report under subsection (¢), the
following apply:

(1) The deadline for filing any separate quarterly expense report or separate amended quarterly
expense report shall be the 30th day after the due date of the principal’s report.

(2) Separate quarterly expense reports and separate amended quarterly expense reports shall be filed
on a form prescribed by the Department as required under § 51.7(a).

(3) A separate quarterly expense report or separate amended quarterly expense report must contain
the identity of the principal for whom the lobbying was performed.

(4) A separate quarterly expense report must include the information required by section 13A05-
A(b)(2), (3) and (7) of the act.

(5) A separate quarterly expense report or separate amended quarterly expense report may include a
statement which specifies the limitations of the lobbying firm’s or the lobbyist's knowledge and the
reasons for the limitations.

(6) A lobbying firm or lobbyist filing a separate quarterly expense report or separate amended
quarterly expense report shall premptly provide it to the principal: contemporaneously with filing it
with the Department.

(7) A lobbying firm or lobbyist filing a separate quarterly expense report or separate amended
quarterly expense report shall give written notice to each State official or employee of the State
official's or employee's inclusion in the report at least 7 days prior to the submission of the report to
the Department. The notice must include the information which will enable the State official or
employee to comply with section 1105(b)(6) and (7) of the Ethics Act.
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(8) An individual in a lobbying firm, a lobbyist or any other individual may also sign the quarterly
expense report of the lobbying firm or lobbyist on behalf of the lobbying firm or lobbyist, attesting to
the accuracy of the report, with authorization by the lobbying firm or lobbyist on the lobbying firm’s
or lobbyist’s registration statement. The registration statement will designate all individuals who
may sign expense reports on behalf of the lobbying firm or lobbyist.

(1) If an individual or lobbyist signs a lobbying firm’s or lobbyist’s quarterly expense report on the
lobbying firm’s or lobbyist’s behalf without authorization by the lobbying firm or lobbyist on the
lobbying firm’s or lobbyist’s registration statement, the quarterly expense report will not be
considered a valid filing by the lobbying firm or lobbyist.

(i1) A lobbying firm or lobbyist that authorizes an individual to sign the quarterly expense report of
the lobbying firm or lobbyist on the lobbying firm’s or lobbyist’s registration statement is still
responsible for the accuracy and timely filing of the quarterly expense report.

(o) Whenever any person makes an expenditure for indirect communication under this section, for
the purpose of disseminating or initiating a communication, such as a mailing, telephone bank,
automated telephone calls, print or electronic media advertisement, billboard, publication or
education campaign, the communication must clearly and conspicuously state the name of the person
who made or financed the expenditure for the communication.

§ 55.2. Records maintenance, retention and availability.

(a) A registrant shall maintain records reasonably necessary to substantiate the filings of lobbying
activity made under sections 13A04-A and 13A05-A of the act (relating to registration; and
reporting).

(1) The Department will prescribe standardized forms for reports, which shall be used by all
principals, lobbying firms and lobbyists required to be registered under the act.

(2) In maintaining records, registrants may use any reasonable methods of estimation and
allocation.

(3) Records of lobbying activity may be kept pursuant to any reasonable accounting basis, which
includes:
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(i) Cash basis. Revenue and related assets are recognized when received and expenses are
recognized when payment is disbursed. For example, payroll costs are reported when paid, not
when the associated hours are worked.

(ii))  Accrual basis. Income is recognized when earned and expenses when incurred. For
example, payroll is recognized when the associated hours are worked regardless of when
payment is made.

(i)  Modified accrual basis. Recognizes an economic transaction or event as revenues in the
operating statement when the revenues are both measurable and available to liquidate liabilities of
the current period. Available means collectible in the current period or soon enough thereafter to be
used to pay liabilities of the current period. Similarly, expenditures are generally recognized when
an event or transaction is expected to draw on current spendable resources.

(4) Records of lobbying activity shall be maintained in sufficient detail to enable the registrant to
fully comply with the act and this part.

(5) The records must identify the general subject matter or issue being lobbied. The specific
contents of a particular communication, or the identity of those with whom the communications take
place, need not be recorded or maintained.

(6) A registrant should keep its records on the same accounting basis for the 2-year period covering
its registration under the act. If a registrant changes its accounting basis, then it should make an
internal record noting the date of the change and the reason for the change.

(b) A registrant may keep records of all lobbying activity separate from records of the registrant's
nonlobbying activity. A registrant may keep records related to registering and reporting under the act
separate from other records relating to lobbying.

(1) Records that integrate both lobbying and nonlobbying activities shall be retained and made
available for inspection or audit under this section and Chapter 61 (relating to compliance audits).

(2) An expenditure incurred partially in connection with lobbying may be prorated by any
reasonable accounting method, but the method used shall be described in detail in the records
maintained as to the expenditure.

(3) A registrant may value time spent lobbying in using any of the following examples of viable
options as long as the method selected is a reasonable method of estimation and allocation:

(1) A registrant may employ a good faith estimate by using any reasonable method of estimation I
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and allocation.
(ii)) A registrant may keep a record of all of the time spent lobbying.

(iii) A registrant may use the entire fee expended for lobbying.

(c) A registrant shall retain the documents used in recordkeeping reasonably necessary to
substantiate the filings to be made under section 13A04-A or 13A05-A of the act for 4 years from the
date of filing.

(1) The documents to be used in recordkeeping include, but are not limited to: books, journals,
ledgers, accounts, statements, invoices, bills, vouchers, receipts, charge slips, cancelled checks,
payroll check stubs, time sheets, tax returns and related forms, contracts, subcontracts, business
diaries and calendars, and other related written or computerized records.

(2) Original source records received by the registrant shall be retained in their original form to the
extent possible.

(3) Records prepared by the registrant under this section may be in written or
computerized/electronic formats.

(4) Computerized/electronic records shall be maintained to enable the Department, the
Commission, the Office of Attorney General or the Board to access in readable form all of the
information reasonably necessary to substantiate the registration statements or reports.

(5) Affidavits may be used if actual records are lost, stolen or destroyed through no fault of the
registrant, or are otherwise unavailable, and cannot be recreated from other sources. An affidavit
must be as complete and detailed as is reasonably possible, and include the specific reasons for the
unavailability of the actual records.

(d) Reportable expenditures shall be supported by original source documents to the extent they are
available. If an original source document is not available to support a reportable expenditure, the
registrant shall upon payment of the expenditure promptly prepare a written voucher, journal entry,
or other written or electronic form of record to document the expenditure. The record must include a
notation of the reason an original source document was not available.

(e) The documents and records maintained and retained to substantiate expenditures must reflect
for each reportable item, the following information:

(1) The full names of the payor and payee.
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(2) The date of the transaction.
(3) The dates and forms of payments.

(4) The full name and official position of each State official or employee who was a beneficiary,
and the amount of the expenditure reasonably attributable to each of them.

(5) The number of immediate family members of a State official or employee, who were
beneficiaries, and the amount of the expenditures reasonably attributable to them.

(6) A description of the goods or services or other consideration for which the expenditure was
made or incurred.

(f) Contributions of resources which are reportable under section 13A05-A(b)(5) of the act shall
upon receipt be promptly documented by the registered principal through the preparation of a written
receipt, an entry in a journal maintained by the principal, or other written or electronic form of
record.

(g) Documents and records maintained and retained to substantiate contributions of resources
reportable under section 13A05-A(b)(5) of the act must reflect for each reportable item, the
following information:

(1) The full names of the donor and donee.
(2) The amount or value and date of the contribution.

(3) In the case of a nonmonetary contribution, a description of the goods, services or other forms of
resources provided.

(4) Instructions, directions, conditions, restrictions, limitations or controls provided or imposed by
the donor as to the use or disposition of the contribution.

(h) Upon written request by the Office of Attorney General, the Department, the Commission or the
Board, documents reasonably necessary to substantiate filings made under sections 13A04-A and
13A05-A of the act shall be made available for inspection and copying within 30 days.

(1) Either the Office of Attorney General, the Department, the Commission or the Board may
extend this 30-day deadline in connection with its own requests, when circumstances compelling an
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extended deadline are established.

(2) Computerized/electronic records shall be provided in readable form.
§ 55.3. Public inspection and copying.

(a) The Department will make completed expense reports, which have been filed with the
Department, available for public inspection and provide copies of these documents at a price not in
excess of the actual cost of copying.

(b) The Department will make all reports available on a publicly accessible Internet web-site.
Documents maintained and reproducible in an electronic format shall be provided in that format
upon request.

§ 55.4 Reliance on documents

(a) Reliance on manual. A registrant’s establishment and maintenance of records, as well as the
filing of quarterly expense reports based on those records, in accordance with any manual or interim
guidelines adopted by the Committee shall serve as evidence of the registrant’s good faith effort to
comply with the act during the time when the manual or guidelines are in effect.

(b) Reliance on instructions for forms. A registrant’s completion of registration statements and
quarterly expense reports in accordance with instructions published by the Department shall serve as
evidence of the registrant’s good faith effort to comply with the act during the time when the
instructions are in effect.

CHAPTER 57. EXEMPTION FROM REGISTRATION AND REPORTING

Sec.

57.1. General rule.
57.2. Qualifications for exemption.

§ 57.1. General rule.

(a) Unless specified in § 57.2 (relating to qualifications for exemption), a person, principal,
lobbying firm or lobbyist that qualifies for any exemption under § 57.2 will not be required to
register or report with respect to any activity covered by the exemption. However, if an individual
does not qualify for an exemption in § 57.2(a), then the activity described in the exemption shall be
included within the reports otherwise required by the act.
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(b) Upon losing exempt status, a person, principal, lobbying firm or lobbyist is immediately
subject to the registration and reporting requirements of the act.

(¢) Upon losing exempt status, a principal is not required to retroactively file reports for previous
quarterly reporting periods in which the exemption applied.

(d) Upon losing exempt status, a lobbying firm or lobbyist is not required to retroactively sign or
file reports for previous quarterly reporting periods in which the exemption applied.

§ 57.2. Qualifications for exemption.

(a) Exemption from registration. The following persons and activities shall be exempt from
registration under section 13A04-A of the act (relating to registration) and reporting under section
13A05-A of the act (relating to reporting):

(1) The exemption in section 13A06-A (1) of the act (relating to exemption from registration and
reporting) is limited to an individual or entity whose only lobbying activities consist of preparing
testimony and testifying before a committee of the General Assembly or participating in an agency
administrative proceeding. Participating in an administrative proceeding includes, but is not limited
to, preparing and delivering comments on regulations or preparing and delivering comments at
agency advisory committee meetings. To the extent an individual or entity, which is otherwise
required to register and report under the act, engages in those activities, the individual or entity does
not qualify for the exemption under this subsection.

(2) The exemption in section 13 A06-A(2) of the act is limited to an individual or entity which is
engaged in the business of publishing or broadcasting, regardless of the medium used, while engaged
in the gathering and dissemination of news and comment on the news to the general public in the
ordinary course of business. The term “individual” in this subsection includes employees and
independent contractors.

(i) To qualify for this exemption, the individual or entity shall satisfy all of the following
criteria:

(A) Regularly report or comment on government news or current events.
(B) Receive compensation or revenue for the publications or broadcasts.

(C) Make the publications or broadcasts available to the general public, whether for a fee or free
of charge.
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(D)Be independent of any principal, lobbying firm or lobbyist that is engaged in lobbying
activities under the act.

(E) Be independent of any organization or entity that is not a news organization.

(i) To the extent an individual or entity, which is otherwise required to register and report under
the act, engages in activities other than the publishing or broadcasting of news or comment on the
news, the other activities will not be afforded an exemption under this subsection.

(3) The exemption in section 13A06-A(3) of the act is limited to an individual who does not |
receive any economic consideration for lobbying.

(4) The exemption in section 13A06-A(4) of the act is limited to an individual whose economic l
consideration for lobbying, from all principals represented, does not exceed $2,500 in the aggregate
during any reporting period.

(5) The exemption in section 13A06-A(5) of the act is limited to an individual who engages in
lobbying on behalf of the individual's employer if the lobbying activity represents less than 20 hours
during any reporting period.

(6) The exemption in section 13A06-A(6) of the act is limited to a principal whose total l
expenses for lobbying purposes do not exceed $2,500 during any reporting period.

(7) The exemptions in section 13A06-A(7), (8), (9) and (10) of the act (as referenced in section
13A05-A(b)(8)) exclude Commonwealth governmental entities and political subdivisions as well as
elected officials, appointed officials and employees of the entities or subdivisions from the
registration and reporting requirements of the act to the extent that the lobbying activities are
performed by the governmental entities or by their officials/employees in an official capacity.
Specifically, these sections exempt lobbying by a governmental entity on its own behalf and lobbying
by an official/employee of the entity acting in an official capacity so that neither the
official/employee nor the governmental entity would be required to register or report as to those
activities under the act. The governmental entity would be required to register and report as a
principal if other lobbyists or lobbying firms would engage in lobbying on behalf of the
governmental entity and the total expenditures for those lobbying activities would not bring the
governmental entity within the exemption in section 13A06-A (6) of the act.

(8) The exemption in section 13A06-A(11) of the act is limited to an individual representing a
bona fide church or bona fide religious body of which the individual is a member, or the bona fide
church or bona fide religious body itself, when the lobbying is solely for the purpose of protecting
the constitutional right to the free exercise of religion. Lobbying on issues beyond the scope of the
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free exercise of religion does not qualify for this exemption no matter who engages in the lobbying.

(9) The exemption in section 13A06-A(12) of the act applies to an individual who is not otherwise
required to register and who serves on an advisory board, working group or task force at the request
of an agency or the General Assembly. This exemption is limited to the scope of the individual’s
service on the advisory board, working group or task force.

(10) The exemption in section 13A06-A(13) of the act applies to the activity of participating as a
party or as an attorney-at-law or representative of a party, case or controversy in any administrative
adjudication pursuant to 2 Pa.C.S. (relating to administrative law and procedure). This activity is
exempt whether performed by an individual or entity, but will not operate to exclude from reporting
other activities performed by individuals or entities that are otherwise required to register and report
under the act.

(11) The exemption in section 13A06-A(14) of the act applies to expenditures and other
transactions subject to reporting under Article XVI of the Election Code (25 P.S. §§ 3241-3260b).

(b) Vendor activities. The exemption in section 13A06-A(15) of the act applies to vendor
activities under 62 Pa.C.S. §§ 514 and 516 (relating to small procurements; and emergency
procurement) and efforts directly related to responding to publicly advertised invitations to bid and
requests for proposals. This exemption also includes:

(1)_Tthe following vendor activities in response to public procurement actions initiated by the
Commonwealth:

H__(A) Submission of supplier pricing requests and sealed quotes, bids and proposals in response
to a publie-Request for Quotes (RFQ), Invitation For Bids (IFB),-er Request for Proposals (RFP)
procurement-proeess or other competitive procurement process.:

€ (B) Submission of questions;; participation in a site visit;; prebid or preproposal conference;;
and communications concerning the procurement process between the vendor’s and the covered
agency’s contracting officer designated by the-publie competitive procurement document-REQ B

or RFP) related toduring an active procurement.

3 (C) Submission of a response to a-public Request for Expressions of Interest (RFEI) or
Request For Information (RFI) seeking formal expression of interest or identification of vendor
capabilities for a potential future procurement.

(2) Activities and communications necessary or incidental to performing an existing contract or
the Bdemonstration of products or services authorized by an existing contract to covered agencies
that may order from the contract.
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)(3) Participation in trade shows, conventions or product demonstrations open to the public or held |

for an open community when Commonwealth representatives are among the attendees.

€6)(4) Participation in an open, public forum for vendors conducted by the Commonwealth.
CHAPTER 59. OPINIONS AND ADVICES OF COUNSEL
Sec.
59.1. Ethics Act regulations in Part I as to opinions and advices of counsel.
59.2. Standing requirements.
59.3. Prospective conduct to be reviewed.
§ 59.1. Ethics Act regulations in Part I as to opinions and advices of counsel.

(a) The Commission will provide advices of counsel and opinions in accordance with the
procedures in section 1107 of the Ethics Act (relating to powers and duties of commission) and
Chapter 13 A (relating to opinions and advices of counsel).

(b) A person who acts in good faith based upon a written advice or opinion of the Commission
issued as to that person will not be held liable for a related violation of the act if the material facts are

as stated in the request.

(c) A respondent or defendant who reasonably relies upon advices or opinions of the Commission
shall have an affirmative defense under section 13A09-A(g)(1) of the act (relating to penalties).

§ 59.2. Standing requirements.

(a) The following shall have standing to request an advisory under the act:

(1) A principal, lobbying firm, lobbyist, State official or employee, the Department, the
Board, or the authorized representative of any of the aforesaid.

2) Individuals, entities or their authorized representatives regarding their status or duties
under the act.

(b) A principal or lobbying firm shall have standing to request an advisory regarding the status,
duties or activities of its employees.
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(c) An unauthorized request for an advice or opinion as to the conduct of another shall be
considered a "third-party request" and will not be entertained.

(d) The Department and the Board will have standing to request an advisory as to questions or
issues regarding their respective duties and authority under the act.

§ 59.3. Prospective conduct to be reviewed.

An advice or opinion will only be issued as to prospective conduct, pertinent to the subject of the
request.

CHAPTER 61. COMPLIANCE AUDITS
Sec.
61.1. Lotteries.
61.2. Scope of compliance audits.
61.3. Audit procedures.
61.4. Audit report.

61.5. Confidentiality.

61.6. Duty of the Department to contract for an audit.
§ 61.1. Lotteries.

(a) Each year, the Department will randomly select, at a public drawing 60 days following the close
of each fourth quarter reporting period, 3% of all principals, 3% of all lobbying firms and 3% of all
lobbyists who have completed registration statements and expense reports filed with the Department
under the act.

(b) A lobbyist, lobbying firm or principal will not be selected for a random audit in consecutive
audit-eentraet periods.

§ 61.2. Scope of compliance audits.
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(a) The audits will be conducted in accordance with generally accepted auditing standards and will
test as to whether each registration statement or expense report is materially correct.

(b) An audit will be limited in time to the previous2 calendar years. However, where the audit
falls in the second year of a registration period, the audit shall include the registration statement filed
in _the previous year. Lobbying activities performed prior to January 1, 2007, will not be audited
under the act.

§ 61.3. Audit procedures.

The following general procedures will be employed-by-the Bepartment-for audits conducted under
section 13A08-A(f) of the act (relating to administration):

(a) The Department, Aat least 30 days prior to the initiation of the audit, will advise each audit
subject will-be-advised-by letter that the audit subject was randomly selected for audit and further
advised of the time, date, place and general scope as well as a tentative time frame for completion of
the audit. The letter will contain a request for documents deemed necessary for conduct of the audit.

(b) Priorto-the-initiation-ofthe-audit; The independent auditor will obtain areview-efthe subject's
reports on file with the Department applicable to the audit period. fer-a-period-not-to-exceed2-years
will be-eondueted. Lobbying activities performed prior to January 1, 2007, will not be audited under
the act.

(c) The independent auditor The-audit will be-initiated the audit -by way of conference (in person or

by telephone) between the auditor and the audit subject or the designated representative thereof.

(d) The registrant who is the audit subject shall cooperate fully in the audit, which shall be
conducted in accordance w1th generally acccpted auditing standards. Fhe—audit—may—inctude




Lobbying Disclosure Regulations
LD. # 16-40
September 12, 2008

, etion_of theaudit.

(e) If the independent auditor believes that the audit subject is not cooperating, the independent
auditor shall inform the Department in writing.

(fe) The independent auditor will offer to conduct an audit exit conference with the audit subject-of
the-audit, or the designated representative thereof, prior to the issuance of a final report.

§ 61.4. Audit report.

(a) The certified public accountants or certified public accounting firms, selected pursuant to

section 13 A08-A(f)(1) (relating to administration) and § 61.6 (relating to duty of the Department to |

contract for an audit), that are responsible for performing compliance audits will, at the conclusion of
each audit, prepare an audit report which must include findings.

(b) An audit report may include recommendations as to recordkeeping, reporting and other related
practices arising from the audit.

(c) Upon completion, the independent auditor shall send a copy of the audit report and the findings
of fact by certified mail to the audit subject-efthe-audit. The independent auditor shall issue the
audit report within 1 year of being notified of the selection of the audit subject-for-aueit.

(1) Issuance of the audit report will be deemed complete upon mailing to the audit subject-efthe
audit.

(2) Within 30 days of issuance of the audit report, the audit subject efthe-auditmay file with the
Department a statement setting forth the subject's position as to the audit report.

(d) Audit reports and any related responses shall be submitted to the Department for review and
may form the basis for further proceedings or referrals under the act or the Ethics Act.

§ 61.5. Confidentiality.

The audit report and findings will be confidential except that the Department will make an audit
report and findings available to the Commission if the Commission is investigating an alleged
violation of this chapter involving the audited registration or expense report within the requirements
of the act and Chapters 53 and 55 (relating to registration and termination; and reporting). The
Commission will include the relevant portion of an audit as part of its findings of fact in a
Commission order that results from an investigation arising out of an audit.
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§ 61.6. Duty of the Department to contract for an audit.
Every 2 years, the Department will contract for the services of one or more certified public
accountants or certified public accounting firms. The contract will be awarded in a manner
consistent with 62 Pa.C.S. Part. I (relating to Commonwealth Procurement Code), and no certified

public accountant or certified public accounting firm will be eligible to obtain a contract for 2
successive contract periods.

CHAPTER 63. COMMISSION REFERRALS, INVESTIGATIVE PROCEEDINGS AND
NONINVESTIGATIVE PROCEEDINGS

Sec.
63.1. Commission referrals..
63.2. Commission proceedings under section 13A07-A of the act. l

63.3. Late or deficient filings—Commission proceedings under section 13A04-A or 13 A05-A of the '
act.

63.4. Noninvestigative process for late or deficient filings.
63.5. Investigative process for late or deficient filings.
63.6. Administrative penalties for late or deficient filings.
63.7. Commission decisions as to late or deficient filings.
§ 63.1. Commission referrals.

(a) If the Commission has reason to believe that an intentional violation of the act has been
committed, it will refer all relevant documents and other information to the Office of Attorney
General and, if the lobbyist or principal is an attorney-at-law, to the Board.

(b) The Commission may, in its discretion, refer any alleged violation of section 13 A07-A(f) of the |
act (relating to prohibited activities) to the Office of Attorney General for both investigation and
prosecution.

(c) The Commission will refer any alleged violation of section 13 A07-A(d) of the act or section l
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13A07-A(f) of the act to the Board if the subject of the alleged violation is an attorney-at-law.

(d) Under section 13A09-A(b) of the act (relating to penalties) and § 63.4(16) (relating to
noninvestigative process for late or deficient filings), if the Commission finds that a failure to
register or report was intentional, it will refer the matter to the Attorney General for investigation and
prosecution and, if the person is an attorney-at-law, to the Board.

(e) Nothing contained in the act or this part will prohibit the Office of Attorney General from
independently initiating an investigation or prosecution under the act pursuant to its authority by law,
and the Office of Attorney General need not await a referral from the Commission before initiating
such an investigation or prosecution.

(f) Nothing contained in the act or this part will restrict the Board’s authority to discipline an
attorney-at-law who is acting as a lobbyist or principal.

(g) Except for a matter under section 13A07-A(d)(8) of the act, a referral by the Commission or the
Office of Attorney General to the Board will not preclude the referring agency from also conducting
its own enforcement proceeding under the act.

§ 63.2. Commission proceedings regarding prohibited activities under section 13A07-A of the
act.

(a) Upon receipt of a complaint as defined in § 51.1 (relating to definitions), the Commission,
through its Executive Director, will conduct a preliminary inquiry into an alleged negligent or
unintentional violation of section 13A07-A of the act (relating to prohibited activities). A
preliminary inquiry will not be conducted for matters under the act that are required to be referred to
the Board for the Board’s exclusive review pursuant to section 13A07-A(d)(8) or for matters
involving section 13A07-A(f) that the Commission, in its discretion, chooses to refer to the Office of
Attorney General for investigation.

(b) Except for matters required to be referred to the Board for its exclusive review pursuant to
section 13A07-A(d)(8) of the act, the Commission, upon the motion of the Executive Director, may
conduct a preliminary inquiry into an alleged negligent or unintentional violation of section 13A07-A
of the act.

(c) Preliminary inquiries will be conducted in accordance with the procedures for preliminary
inquiries set forth in section 1108 of the Ethics Act (relating to investigations by commission) and §
21.3 (relating to preliminary inquiries), to the extent applicable.

(d) The Commission, through its Executive Director, may initiate an investigation and hold a
hearing concerning alleged negligent or unintentional violations of section 13A07-A of the act by a
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lobbyist, lobbying firm or principal, in accordance with sections 1107 and 1108 of the Ethics Act
(relating to powers and duties of commission; and investigations by commission) and, to the extent
applicable, the related provisions in §§ 21.1-21.3,21.5 and 21.21-21.27.

(1) If the respondent does not submit a timely request for a hearing, the Investigative Division will
have an additional 7 days beyond the respondent's deadline in which to submit a written request for a
hearing.

(2) The Commission may sua sponte schedule a hearing ifit is determined that a hearing is needed
to resolve any contested facts to make a final determination.

(e) The Commission will decide cases, issue orders and rule upon requests for reconsideration
concerning alleged negligent or unintentional violations of section 13A07-A of the act, in accordance
with sections 1107 and 1108 of the Ethics Act and, to the extent applicable, the related provisions in
§§ 21.28-21.30 (relating to decision; finality; reconsideration; and effect of order).

(f) At least four members of the Commission present at a meeting must find a violation by clear and
convincing proof.

§ 63.3. Commission proceedings regarding late or deficient filings.

(a) Commission proceedings under sections 13A04-A or 13A05-A of the act (relating to
registration; and reporting) may be initiated based upon one or more of the following:

(1) Receipt of a complaint.
(2) Information submitted by the Department, at its discretion, including, but not limited to,
referrals or other information pertaining to late or incomplete filings, the failure to file required

registration statements and the failure to file quarterly expense reports.

(3) A referral by the Department of any information arising from an audit, which, in the view of
the Department, is appropriate for the Commission to consider.

(4) Reviews of filings conducted by Commission staff.

(5) On the motion of the Commission’s Executive Director, which is based upon a reasonable
belief that a violation of section 13 A04-A or 13 A05-A of the act may have occurred.

(b) The Commission, through its Executive Director, will initiate proceedings involving sections

13A04-A or 13A05-A of the act under either the noninvestigative procedures in § 63.4 (relating to l
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noninvestigative process for late or deficient filings) or under the investigative procedures in § 63.5
(relating to investigative process for late or deficient filings).

(1) In each case, the Executive Director of the Commission will elect the process to be followed
based upon factors, which include, but are not limited to:

(i) The complexity of the matter.

(i) Whether an investigation is needed to fully review the matter.

(1ii) Whether the filer has had prior notice of the requirements of the act.
(iv) Whether the filer has in the past complied with the act.

(2) The election of the process to be followed will not be controlled by the manner in which the
alleged negligent violation or noncompliance comes to the attention of the Commission.

(3) If a formal complaint is received alleging a failure to register or report as required by the act, or
the filing of a registration or report containing a false statement, the Commission through its
Executive Director may elect to proceed in the matter under the noninvestigative procedures of §
63.4 rather than through the investigative procedures of § 63.5.

(4) A complainant will be notified of the Executive Director's election of the process to be
followed.

(5) Information received under subsection (a) may form the basis for proceedings under either the
noninvestigative procedures of § 63.4, or, on the motion of the Commission’s Executive Director,
the investigative procedures of § 63.5.

(c) If the Department makes a referral to the Commission based on an audit, the Commission will
handle the referral through the investigative process.

§ 63.4. Noninvestigative process for late or deficient filings.

The noninvestigative process for matters under section 13 A04-A or 13A05-A of the act (relating
to registration; and reporting) will include the following procedures:

(1) Prior to the issuance of a notice of alleged noncompliance pursuant to section 13A09-A of the
act (relating to penalties), the Executive Director of the Commission will issue a warning notice to
the lobbyist, lobbying firm or principal that has allegedly failed to register or report as required by
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the act. The warning notice may encompass multiple alleged failures to comply with the act. The
warning notice will state the nature of the alleged noncompliance and the administrative and criminal
penalties for failing to register, failing to file a report, or filing a report that contains a false statement
or that is incomplete.

(2) The recipient of the warning notice shall have 30 days from the mailing date of the warning
notice in which to cure the alleged noncompliance. The Investigative Division, in its discretion, may
extend the 30-day time period for curing the alleged noncompliance. If the alleged noncompliance is
not cured within the 30-day period or any extension thereof, the Investigative Division of the
Commission may file with the Commission a notice of alleged noncompliance. The notice will be
served upon the respondent by the Investigative Division. A notice of alleged noncompliance may
encompass multiple alleged failures to comply with the act.

(3) The notice of alleged noncompliance will set forth the pertinent factual averments in
numbered paragraph form and will state the nature of the alleged noncompliance and the
administrative and criminal penalties for failing to register, failing to file a report, or filing a
report that contains a false statement or that is incomplete. A notice of alleged noncompliance
will also advise of the right to appeal from the notice, to file a written answer to the notice and to
request a hearing before the Commission. A notice of alleged noncompliance will set forth the
time and manner in which to file an appeal, file a written answer and request a hearing.

(4) An answer to the notice of alleged noncompliance must be filed (received at the Commission)
within 30 days of service of the notice upon the respondent, and the notice of alleged noncompliance
will include a statement to this effect. Filing of an answer is deemed to be both an appeal and a
request for a hearing.

(5) An answer to the notice of alleged noncompliance must specifically admit or deny each of the
factual averments made in the petition, set forth the facts and state concisely the matters of law upon
which the respondent relies. Matters not specifically denied will be deemed admitted. The notice of
alleged noncompliance will include a statement to this effect.

(6) Failure to file an answer within the 30-day period or the filing of general denials will be
deemed an admission of the averments of the notice of alleged noncompliance. The notice of alleged
noncompliance will include a statement to this effect.

(7) To the extent that a respondent does not file an answer, a request by the respondent for a
hearing must be in writing and be received at the Commission within 30 days of service of the
notice of alleged noncompliance upon the respondent. Failure to submit a timely request for a
hearing will be deemed a waiver of a hearing, so that a final order may be entered against the
respondent without a hearing.
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(8) If the recipient of a notice of alleged noncompliance fails to file a written answer or otherwise
fails to file an appeal or a request for a hearing, the notice of alleged noncompliance is deemed
admitted and the Commission may find the respondent to be in noncompliance and impose a penalty
or penalties pursuant to the act. Furthermore, filing a notice of appeal will automatically constitute a
request for a hearing.

(9) If the respondent does not file an answer or otherwise submit a timely request for a hearing, the
Investigative Division will have an additional 7 days beyond the respondent's deadline in which to
submit a written request for a hearing.

(10) The Commission may sua sponte schedule a hearing if it is determined that a hearing is
needed to resolve contested facts to make a final determination.

(11) If a hearing is requested by the respondent or Investigative Division or is scheduled by the
Commission, the respondent will be given access to evidence intended to be used by the
Investigative Division at the hearing, as well as exculpatory evidence obtained by the Investigative
Division.

(12) Access to evidence does not include an original complaint or the name of a complainant,
information which is otherwise privileged, or information not within paragraph (11).

(13) A hearing under section 13 A09-A«(b) of the act (relating to penalties) as to a negligent failure
to register or report will be public and will be conducted by the Commission in accordance with
sections 1107(14) and 1108(e) of the Ethics Act (relating to powers and duties of commission; and
investigations by Commission), and to the extent applicable, the related provisions of Part I (relating
to State Ethics Commission). The Investigative Division bears the burden of proof.

(14) The hearing officer or the parties may request that briefs be presented. The filing of briefs
must be in accordance with the procedures for filing briefs under § 21.27 (relating to briefs) to the
extent applicable.

(15) After the opportunity for a hearing has been provided, and following the submission of any
briefs, the Commission will determine, based upon the record before it, whether the respondent was
required to register or report under the act; whether the failure to register or report was negligent; and
if the failure was negligent, the amount of the administrative penalty to be imposed. At least four
members of the Commission present at a meeting must find a violation by clear and convincing
proof.

(16) If the Commiission finds that the failure to register or report was intentional, it will refer the
matter to the Attorney General for investigation and prosecution, and if the person is an attorney-at-
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law, the Commission will also refer the matter to the Board.

(17) The determination of the Commission will be in the form of a final order with findings and
reasons for the adjudication.

(18) At any time prior to a final adjudication by the Commission, the Investigative Division will
have authority to negotiate settlements and to enter into settlement agreements to resolve matters
under this section. Settlement agreements will be subject to review and approval by the
Commission. Settlement agreements may include arrangements for deferral or termination of
proceedings prior to any adjudicative disposition, or terms for an adjudicative disposition, including
penalties provided by the act.

(19) Requests for reconsideration may be submitted to the Commission. The Commission will
consider and rule upon requests for reconsideration under the procedures in § 21.29(b) and (d)—(f)
(relating to finality; reconsideration) to the extent applicable.

(20) The Commission will notify the Board of any administrative/civil penalty imposed by the
Commission against an attorney-at-law for failure to register or report.

(21) A complainant will be notified of the final resolution of the matter.
(22) The official record of the case before the Commission will be publicly available.

(23) The files of the Investigative Division will not be publicly available.

§ 63.5. Investigative process for late or deficient filings.

The investigative process for matters under section 13A04-A or 13A05-A of the act (relating to '
registration; and reporting) will include the following procedures:

(1) The Commission, through its Executive Director, may conduct a preliminary inquiry into any
alleged negligent violation of section 13A04-A or 13A05-A of the act. Preliminary inquiries will be |
conducted under the procedures for preliminary inquiries in section 1108 of the Ethics Act (relating
to investigations by commission) and, to the extent applicable, § 21.3 (relating to preliminary
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inquiries).

(2) The Commission, through its Executive Director, may initiate an investigation and hold a
hearing concerning alleged negligent violations of section 13A04-A or 13A05-A of the act, in
accordance with sections 1107 and 1108 of the Ethics Act (relating to powers and duties of
commission; and investigations by commission) and, to the extent applicable, the related provisions
in §§ 21.1-21.3, 21.5 and 21.21-21.27.

(1) If the respondent does not submit a timely request for a hearing, the Investigative Division
will have an additional 7 days beyond the respondent's deadline in which to submit a written request
for a hearing.

(ii) The Commission may sua sponte schedule a hearing if it is determined that a hearing is
needed to resolve any contested facts to make a final determination.

(ii1) A person has a duty to comply with a lawfully issued subpoena, even if that person is
located out-of-State pursuant to 42 Pa.C.S. § 5322 (relating to the bases of personal jurisdiction
over persons outside this Commonwealth).

(3) At any time prior to a final adjudication by the Commission, the Investigative Division will
have authority to negotiate settlements and to enter into settlement agreements to resolve matters
under this section. Settlement agreements will be subject to review and approval by the
Commission. Settlement agreements may include arrangements for deferral or termination of
proceedings prior to any adjudicative disposition, or terms for an adjudicative disposition, including
penalties provided by the act.

(4) The Commission will decide cases, issue orders and rule upon requests for reconsideration
concerning alleged negligent violations of section 13A04-A or 13A05-A of the act, in accordance
with sections 1107 and 1108 of the Ethics Act and, to the extent applicable, the related provisions in
§§ 21.28-21.30 (relating to decision; finality; reconsideration; and effect of order). At least four
members of the Commission present at a meeting must find a violation by clear and convincing
proof.

§ 63.6. Administrative penalties for late or deficient filings.
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Following a noninvestigative process under § 63.4 (relating to noninvestigative process for late or
deficient filings), or an investigative process under § 63.5 (relating to investigative process for late or
deficient filings), if the Commission finds negligent failure to register or report as required by the
act, the Commission may, upon the vote of at least four of its members present, levy one or more
administrative penalties as provided for in this section.

(1) Each negligent failure to register or report as required by the act is punishable by an
administrative penalty of up to $50-per-day for each day the registration statement or report is
delinquent or deficient.

(2) An administrative penalty will be calculated from the first day the registration statement or
report is delinquent or deficient, through the date a complete and accurate registration statement or
report is filed or the Commission decides the matter, whichever occurs first.

(3) In determining whether to impose an administrative penalty that is less than $50-per-day, the
Commission may consider factors including the following:

(1) Whether the respondent contacted the Commission or took any meaningful measures to attempt
to remedy the delinquency, deficiency or false statement.

(ii) Whether the respondent has raised any justifiable excuse such as, for example, the following:

(A) The unavailability of records due to loss, theft or destruction through no fault of the
respondent.

(B) Incapacitating physical or mental illness, hospitalization, accident involvement, or death
of a person required to register or report, a person whose participation is essential to the filing, or a
member of the immediate family of the person.

(i) Whether the record establishes that the matter involved the first instance that the respondent
was subject to the registration/reporting requirements of the act.

(iv) Whether Commission records indicate that the Commission has previously notified the
respondent, in writing, of other delinquent, deficient, or false registration statements or reports.

(v) Whether proceedings have previously been initiated against the respondent under the act,
either by the Commission or by the Office of Attorney General.
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(vi) Whether there are any other factors that should be considered as aggravating or mitigating
factors in the case.

(4) The imposition of an administrative penalty by the Commission will not preclude a criminal
prosecution for intentional violation of the act.

§ 63.7. Commission decisions as to late or deficient filings.

The determination of the Commission will be in the form of a final order with findings and reasons
for the adjudication.

CHAPTER 65. PROHIBITION AGAINST LOBBYING FOR
ECONOMIC CONSIDERATION AS A SANCTION

Sec.
65.1. Basis for prohibition against lobbying for economic consideration.
65.2. Procedures for imposing prohibition against lobbying for economic consideration.

§ 65.1. Basis for prohibition against lobbying for economic consideration.

(a) Under sections 13A07-A and 13A09-A of the act (relating to prohibited activities; and l

penalties), the Commission may prohibit a lobbyist from lobbying for economic consideration for up
to 5 years when the lobbyist has done one or more of the following:

(1) Violated section 13A07-A(d) of the act.

(2) Violated section 13A07-A(f) of the act.

(b) Under section 13A09-A(e)(4) of the act, the Commission may prohibit a person from lobbying
for economic consideration for up to 5 years when the person has done one or more of the following:

(1) Intentionally failed to register or report as required by the act, as provided in section 13A09-
A(e)(1) of the act.

(2) As a registrant, filed a report under the act with knowledge that the report contained a false
statement or was incomplete, as provided in section 13A09-A(e)(2) of the act.
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(3) Otherwise intentionally violated the act, as provided in section 13A09-A(e)(3).

(4) Failed to comply with section 13A04-A, 13A05-A or 13A07-A of the act (relating to
registration; reporting; and prohibited activities) after notice of noncompliance and after a hearing, if
requested, as provided in section 13A09-A(d).

(c) For the limited purpose of the imposition of a prohibition against lobbying for economic
consideration, the respondent shall be deemed to have been notified of noncompliance when served
with both of the following:

(1) A findings report, notice of alleged noncompliance or other form of process which meets the
requirements of section 13 A09-A(a) of the act.

(2) A Commission order or court order finding the respondent in noncompliance with, or in
violation of, the act.

(d) For the limited purpose of the imposition of a prohibition against lobbying for economic
consideration, the respondent shall be deemed to have failed to comply after notice of alleged
noncompliance if the respondent has not satisfied the requirements of the act within 30 days of the
issuance of a Commission order or court order finding the respondent in noncompliance/violation, or
within another time for compliance as specified by the order.

(e) The prohibition against lobbying for economic consideration will not be imposed unless the
defendant/respondent has been afforded the opportunity for a hearing as to whether the prohibition
should be imposed.

(f) At any time prior to a final determination by the Commission as to the imposition of a
prohibition against lobbying for economic consideration, the Investigative Division of the
Commission will have authority to negotiate settlements and to enter into settlement agreements
to resolve matters under this chapter. Settlement agreements will be subject to review and
approval by the Commission. Settlement agreements may include arrangements for deferral or
termination of proceedings prior to any disposition, or terms for a disposition, including the
duration of any prohibition against lobbying for economic consideration to be imposed under the
act.

(g) The record of the underlying proceeding on violation/noncompliance, as well as relevant
evidence of mitigating or aggravating factors, shall be admissible in a Commission proceeding
involving the imposition of a prohibition against lobbying for economic consideration. At the
hearing, the Commission will determine initially whether the defendant or respondent violated the
act. Ifthe Commission makes an initial determination that the defendant or respondent violated the
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act, the defendant/respondent may thereafter present argument regarding an appropriate penalty.
§ 65.2. Procedures for imposing prohibition against lobbying for economic consideration.

(a) Giving consideration to the factors in subsection (b)(14), the Commission, through its Executive
Director, may institute proceedings to seek the imposition of a prohibition against lobbying for
economic consideration.

(b) The procedures for the imposition of a prohibition against lobbying for economic consideration
will be as follows:

(1) The proceedings will be initiated with the Commission through the filing of a petition by the
Investigative Division. The petition will be served upon the respondent by the Investigative
Division.

(2) The petition will set forth the pertinent factual averments in numbered paragraph form, and will
notify the respondent of the opportunity to file a written answer and to request a hearing in the
matter. If the basis for the petition is the failure to comply with a Commission order, the petition
will be docketed to the same number as the base case before the Commission. If the basis for the
petition is the failure to comply with a court order, the petition will be docketed to the same number
as the base case before the Commission if there was one, and if not, to a new number.

(3) An answer to the petition shall be filed (received at the Commission) within 30 days of service
of the petition upon the respondent.

(4) An answer to the Investigative Division's petition must specifically admit or deny each of the
averments made in the petition, and set forth the facts and state concisely the matters of law upon
which the respondent relies. Matters not specifically denied will be deemed admitted.

(5) Failure to file an answer within the 30-day period or the filing of general denials will be deemed
an admission of the averments of the petition seeking the prohibition.

(6) A request by the respondent for a hearing must be in writing and be received at the Commission
within 30 days of service of the petition upon the respondent. The Commission will schedule a
hearing at least 30 days after the filing of an answer.

(i) A request for a hearing may be set forth within an answer to the petition or it may be submitted
separately.

(ii) Failure to submit a timely request for a hearing will be deemed a waiver of a hearing, so that a
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final order may be entered against the respondent without a hearing.

(7) If the respondent does not submit a timely request for a hearing, the Investigative Division will
have an additional 7 days beyond the respondent's deadline in which to submit a written request for a
hearing.

(8) The Commission may sua sponte schedule a hearing if it is determined that a hearing is needed
to resolve contested facts to make a final determination.

(9) The Investigative Division of the Commission will give the respondent access to evidence
intended to be used by the Investigative Division at the hearing, as well as exculpatory evidence
obtained by the Investigative Division.

(10) Access to evidence does not include an original complaint or the name of a complainant,
information which is otherwise privileged or information not within paragraph (9).

(11) A hearing under this chapter will be public and be conducted by the Commission in
accordance with sections 1107(14) and 1108(e) of the Ethics Act (relating to powers and duties of
commission; and investigations by commission), and to the extent applicable, the related provisions
of Part I (relating to State Ethics Commission). The Investigative Division bears the burden of proof.

(12) The hearing officer or the parties may request that briefs be presented. The filing of briefs
shall be in accordance with the procedures for filing briefs under § 21.27 (relating to briefs), to the
extent applicable.

(13) After the opportunity for a hearing has been provided, and following the submission of briefs,
the Commission will determine, based upon the record before it, whether and for how long a
prohibition against lobbying for economic consideration is to be imposed against the respondent.

(i) If a lobbyist or person has been found to be in noncompliance or in violation of the act in a
proceeding before the Commission, for which noncompliance or violation the penalty of prohibition
against lobbying for economic consideration may be imposed, the finding of noncompliance or
violation will be res judicata, and the Commission's further determination will be limited to the
amount of time, if any, that the lobbyist or person shall be prohibited from lobbying for economic
consideration.

(i1) To the extent any factual matters remain to be proven, the matters will be proven by clear and
convincing evidence.

(iii) A prohibition against lobbying for economic consideration may only be imposed by a vote of at
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least four members of the Commission present at a meeting.

(14) In determining whether and for how long a prohibition against lobbying for economic
consideration is to be imposed against a respondent, the Commission may consider factors including
the following:

(i) Whether the respondent contacted the Commission or took any meaningful measures to attempt
to remedy the violation or failure to comply.

(ii) Whether the respondent has raised a justifiable excuse.

(ii1) Whether the record establishes that the matter involved the first instance that the respondent
was subject to the requirements of the act.

(iv) Whether other proceedings have been initiated against the respondent under the act, either by
the Commission or by the Office of Attorney General.

(v) Whether there are other factors that should be considered as aggravating or mitigating factors in
the case.

(15) The determination of the Commission will be in the form of a final order with findings and
reasons for the adjudication.

(16) Requests for reconsideration may be submitted to the Commission. The Commission will
consider and rule upon requests for reconsideration under the procedures in § 21.29(b) and (d)—(f)
(relating to finality; reconsideration), to the extent applicable.

(17) The official record of the case, including a consent agreement, before the Commission will be
publicly available.

(18) The files of the Investigative Division will not be publicly available.

(c) If a lobbyist or person is convicted in a criminal proceeding for a violation of the act for which
the penalty of prohibition against lobbying for economic consideration may be imposed, the
conviction will be res judicata, and the Commission's determination will be limited to the amount of
time, if any, that the lobbyist or person shall be prohibited from lobbying.

CHAPTER 67: PROHIBITED ACTIVITIES
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67.1: Prohibited Activities

A list of prohibited activities and penalties can be found at section 13A07 of the act.

CHAPTER 69: SEVERABILITY

69.1: Severability

If any provision or clause of this regulation or the application thereof to any person or circumstances
is held invalid, such invalidity shall not affect other provisions or applications of this regulation
which can be given effect without the invalid provision or application, and to this end the provisions
of this regulation are severable.
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PROPOSED RULEMAKING

LOBBYING DISCLOSURE
REGULATIONS COMMITTEE

[51 PA. CODE CHS. 31, 33, 35, 37, 39, 41, 43, 45
51, 63, 55, 57, 59, 61, 63 AND 65 ]

Lobbying Disclosure

The Lobbying Disclosure Regulinions Committee (Com-
mittee) proposes to amend 51 Pa. Code by deleting Part II
Chapters 31, 33, 35, 37, 41, 43 and 45 and by adding Part
ITI, Chapters 51, 53, 55, 57, 59, 61, 63 and 65 as required
by the act of November 1, 2006 (P. L. 1213, No. 134) (act)
65 Pa.C.S. Chapter 13A (relating to lobbying disclosure).
The act provided for a new lobbying disclosure law, and
repealed the act of October 15, 1998 (P. L. 729, No. 93),
known as the Lobbying Disclosure Act, 65 Pa.C.8. Chap-
ter 13. Section 13A10(d) of the act (relating to registra-
tion fees; fund established; system; regulations), requires
comprehensive regulations to be promulgated by a com-
mittee comprised of the Attorney General, who is desig-
nated as the Chairperson of the Committee, the Chairper-
son of the State Ethics Commission (Commission), the
Chief Counsel of the Disciplinary Board of the Supreme
Court of Pennsylvania (Board), the Secretary of the
Commonwealth, an individual appointed by the President
Pro Tempore of the Senate, an individual appointed by
the Minority Leader of the Senate, an individual ap-
pointed by the Speaker of the House of Representatives,
an individual appointed by the Minority Leader of the
House of Representatives, or their designees, and a
lobbyist appointed by the Governor. The act also sets
forth other requirements, which are also addressed in the
proposed rulemaking.

Purpose

This proposed rulemaking sets forth regulations to
establish, implement and administer a system for lobby-
ing disclosure, in accordance with section 13A10(d) of the
act, in addition to other requirements contained in the
act. .

Description of Proposed Amendments

A description of the proposed rulemaking appears as
follows.

Chapter 51. General Provisions

The Committee proposes to adopt Chapter 51 (relating
to general provisions) to set forth 12 sections which
include general provisions regarding: definitions; filing
deadlines to fall on Commonwealth business days; regis-
tration periods and reporting periods; delinquency; defi-
ciency; biennial review of exemption threshold and report-
ing threshold; forms, records and Department of State
(Department) publications; amended filings; signing and
designation of certain filings; electronic filing; enforce-
ment of commission orders; parent corporations and
subsidiaries.

Section 51.1. Definitions.

Section 13A03 of the act provides definitions for words
and phrases used in the act. The Committee proposes to
add to some definitions as defined under the act and add
other definitions as follows:

“Administrative action”—For the first time, the pro-
curement of supplies, services and construction under 62

Pa.C.S. (relating to procurement) falls within administra-
tive action for lobbying disclosure. Subparagraphs (i)—(v)
of this definition come from section 13A03 of the act
(relating to definitions). In subparagraph (vi), the Com-
mittee added language to both the definitions of “adminis-
trative action” and “legislative action” to clarify the
statutory intent that lobbying would include communica-
tion on grants, the release of funds in the capital budget,
loans and investment of funds.

“Affiliated Political Action Committee”—In subpara-
graph (i), the Committee proposes to reformat the defini-
tion. In subparagraph (ii), the Committee proposes to
clarify that the term does not include a Federal political
action committee registered only with the Federal Elec-
tion Commission and is not required to register in this
Commonwealth. The Committee recommends that the
Federal Election Campaign Act of 1971 (2 U.S.C.
§ 453(a)) preempts State laws regarding registration,
reporting and compliance for Federal candidates and
committees.

“Agency”—The Committee clarifies that an “indepen-
dent agency” is an agency included in the term. The
Commitlee discussed this issue and resolved it by apply-
ing Article IV, Section 1 of the Pennsylvania Constitution,
42 Pa.C.S. § 102 (relating to definitions) and the case of
Ford v. Philadelphia Housing Authority, 879 A.2d 162,
164 (Pa. 2005) (“A Commonwealth agency is any execu-
tive or independent agency and includes entities such as
commissions, authorities, boards, and other agencies of
the commonwealth government.”) to conclude that the
definition of “agency” and the phrase “the Executive
Department of the Commonwealth” includes an “indepen-
dent agency.” The Committee alsc proposes to reformat
the definition to clarify the legislative intent.

“Amendment”—The Committee clarifies that an amend-
ment, rather than a notice of termination, is used to
make changes to any filing, which includes a registration
statement, a quarterly expense report, a statement of
limited knowledge or a notice of termination.

“Anything of value”—The Committee proposes to add a
definition for “anything of value” to clarify what a
registrant must report under section 13A05 of the act
(relating to reporting).

“Association”—The Committee adds a definition for
“association” because the term is used in the definitions of
“lobbyist” and “principal” in section 13A03 of the act.

“Audit contract period”—The definition for “audit con-
tract period” means a time span of 2 years beginning each
odd-numbered year. The Committee reasoned that a term
was needed to describe the contract period for auditors as
described under section 13A08(f)(1) of the act (relating to
administration).

“Candidate”—The Committee adds a definition for “can-
didate” which limits the term to candidates for State
office because section 403(a) of the Federal Election
Campaign Act of 1971 preempts state laws regarding
registration, reporting and compliance for Federal candi-
dates and political committees.

“Candidate political committee™The Committee pro-
poses to add a definition for “candidate political commit-
tee” due to the inclusion of the phrase in section 13A07(a)
of the act (relating to prohibited activities). This is also
consistent with the way in which the Department has
stated on its instructions of the Lobbying Registration
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Statement: “List all political committees of candidates for
which the lobbyist is an officer, including both a candi-
date’s authorized political committee and a candidate’s
political action committee.”

“Child”—The Committee proposes to define the word
“child” because it is used in the definition of “immediate
family” in section 13A03 of the act.

“Commonwealth business day”—The Statutory Con-
struction Act at 1 Pa.C.S. § 1908 (relating to computation
of time), provides that in determining time in statutes,
whenever the last day of a deadline falls on a Saturday,
Sunday or holiday, that day “shall be omitted from the
computation of time.” Furthermore, the Statutory Con-
struction Act at 1 Pa.C.S. § 1991 (relating to definitions)
defines “day” as “[tihe time from midnight to the next
midnight.” Because there is no definition of business day
in the act, the Committee proposes to use “Common-
wealth Business Day” throughout the regulations.

“Complaint”—The Committee proposes a definition to
clarify its meaning as it is used in the act and the
regulations.

“Conflict of interest”—This language closely tracks Rule
1.7 of the Pennsylvania Supreme Court’s Rules of Profes-
sional Conduct.

“Direct communication”—This proposed language in-
cludes personnel expenses and office expenses and ex-
clude gifts, hospitality, transportation and lodging from
the definition of “direct communication.” The Committee
reasoned that the proposed language would clarify what
expenses should be reported as direct communication.

“Docket”—The Committee proposes to clarify the mean-
ing of this term because it is used throughout the
regulations.

“Effort to influence legislative action or administrative
action”—The Committee decided to define this term be-
cause it is used in section 13A03 of the act in the
definition of lobbying. The Committee discussed this
definition and the one for “Engaging a lobbyist” and
reasoned that the two definitions should be consistent
and should include lobbying on behalf of a principal for
economic consideration. The Committee proposes that
lobbying includes paying a lobbyist a retainer, even if that
lobbyist does not make direct or indirect communications.
A principal hiring a lobbyist not to make any direct or
indirect communications is an effort to influence legisla-
tive action or administrative action because it is further-
ing the principal’s intent to influence legislative or ad-
ministrative action or the lack thereof. By hiring a
lobbyist to not make any direct or indirect communica-
tions, a principal could prevent that lobbyist from work-
ing for another principal with opposing views. Also the
committee proposes that this definition should include
monitoring legislation, legislative action or administrative
action.

“Employee™—The Committee clarifies the meaning of
this term as it is used in the act and the regulations. The
Committee utilized the Internal Revenue Code, Black’s
Law Dictionary and the Pennsylvania worker’s compensa-
tion cases of Triangle Bldg. Ctr. v. W.C.A.B. (Linch), 560
Pa. 540, 553 (Pa. 2000) (quoting Worker’s Compensation
Act, 77 P. 8. § 22); and Mature v. Angelo, 373 Pa. 593,
596 (1953) to arrive at the proposed definition.

“Engaging a lobbyist”—The Committee proposes to de-
fine this term to clarify its meaning because it is used
throughout the regulations. The Committee discussed this
definition and the one for “Effort to influence legislative

action or administrative action,” and reasoned that the
two definitions should be consistent and should include
lobbying on behalf of a principal for economic consider-
ation, as discussed previously.

“Engaging in lobbying”—The Committee defines this
term to clarify its meaning because it is used throughout
the regulations as well as in section 13A03(b)(1)(vii) of
the act.

“Entity”—The Committee proposes a definition to
clarify its meaning as it is used in the act and the
regulations,

“Filed”—The Committee clarifies the meaning of this
term, which is used throughout the act and the regula-
tions.

“Intentional”—The Committee proposes a definition to
clarify its meaning as it is used in the act and the
regulations.

“Legislation”—The Committee proposes language to in-
clude legislation that the Governor’s office drafts which
may or may not become legislation and legislation pend-
ing or proposed by any State official or employee.

“Lobbying”—The Committee proposes language to give
examples of what the term includes.

“Lobbyist”"—The Committee proposes language to add
“agsociation, corporation, partnership, business trust or
other entity” to clearly include groups which are lobbyists
because they engage in lobbying on behalf of a principal
for economic consideration.

“Marketplace transaction”—The Committee proposes a
definitien to clarify its meaning as it is used in the
regulations at § 55.1(k)}3) and (4) (relating to quarterly
expense reports). Furthermore, the term is used in the
Committee’s Interim Guidelines for Accounting and Re-
porting. In both the regulations and the Guidelines, the
Committee reasoned that this term was necessary to
clarify how registrants should uniformly report the value
of goods and services provided to State officials and
employees. The Committee drafted the definitions of the
goods and services from the definitions of terms “anything
of value” and “usual and normal charge for goods and
services” found in the Federal Election Commission regu-
lations at 11 CFR 100.52(dX1) and (2) (relating to gift
subscription,, loan, advances of deposit of money).

“Negligence”—The Committee defines this term to
clarify its meaning as it is used in the act and in the
regulations. The Committee derived this definition from
the case of Martin v. Evans, 551 Pa. 496, 502, 711 A.2d
458, 461 (1998) (quoting Lanni v. Pa R. Co., 871 Pa. 106,
88 A.2d 887 (1952), and Pa. SSJI (Civ) 3.01).

“Person”—The Committee proposes a definition to
clarify its meaning as it is used in the act and in the
regulations.

“Political subdivision”—The Committee clarifies the
meaning of this term, which is used in the act and in the
regulations,

“Reception”—The Committee proposes a definition to
clarify its meaning as it is used in the act and in the
regulations. The term is used in section 13A05(b)(3)(iii) of
the act (relating to reporting) as a cost not to be included
as a hospitality expense if the State official or employee
attends in connection with public office or employment.
The Committee reasoned that there may be confusion as
to what constitutes a reception. Section 13A05(b)(3)(iii) of
the act informs a registrant that the amount spent on a
reception does not count as part of the threshold amount
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in excess of $650, which if reached, the registrant shall
send written notice to the State official or employee as
required under section 13A05(b}3)(iv) of the act. How-
ever, a registrant is still required to report the cost of the
reception as costs for hospitality given to or provided to
State officials or employees as required under section
13A05(b)(2)({) of the act.

“Respondent”—The Committee proposes a definition to
clarify its meaning as it is used in the act and in the
regulations.

“Service (of official papers)”—The Committee proposes
to clarify the meaning of this term as it is used in the act
and in the regulations.

“Sua sponte”—The Committee proposes a definition to
clarify its meaning as it is used in the act and in the
regulations.

“Termination”—The Committee proposes a definition to
clarify its meaning as it is used in the act and in the
regulations. A notice of termination should not be used if
the intent is only to change information on a registration
or a report. If a registrant’s intent is only to change
information on a filing, by adding or deleting information,
the registrant should use an amendment. In contrast, a
registrant should terminate if the registrant no longer
intends to engage in lobbying.

“Total resources”—The Committee proposes a definition
to clarify the meaning of these terms as they are used in
section 13A05(b)(5) of the act and § 55.1(g)(5).

“Transportation and lodging or hospitality received in
connection with public office or employment”—The Com-
mittee proposes to clarify the meaning of this term as it
is used in the act and in the regulations.

Section 51.2. Filing deadlines to fall on Commonwealth
business days.

Section 13A04(a) of the act (relating to registration)
provides the deadline for filing a registration and section
13A05(a) of the act provides the deadline for the filing of
a quarterly expense report with the Department of State
(Department). In § 51.2, the Committee proposes that the
filing deadlines for registration, reporting and any other
official paper shall fall on a Commonwealth business day
as defined in § 51.1. The Committee reasoned that the
deadline should fall on the next day that the Common-
wealth offices are open if the literal statutory deadline
falls on a weekend or holiday or another day that the
Department or Commission offices are closed or close
early.

Section 51.3. Registration periods and reporting periods.

Section 13A04 of the act provides for biennial registra-
tion. In § 51.3, the Committee proposes that the registra-
tion period begins on January 1 of each odd numbered
year. The Committee reasoned that clarification was
needed so registrants knew when the registration and
reporting periods begin.

Section 51.4. Delinquency.

Section 13A04 of the act provides that a lobbyist,
lobbying firm or a principal shall register with the
Department within 10 days of acting in any capacity as a
lobbyist, lobbying firm or a principal. Section 13A05 of
the act provides that quarterly expense reports are to be
filed with the Department no later than 30 days after the
last day of the quarter. In § 51.4(a) and (b), the Commit-
tee proposes to add language to inform registrants when
a registration statement or report is considered delin-
quent and constitutes a failure to register as required by

the act. The Committee, in § 51.4(a)1), proposes that
hard copy filings must be received at 5 p.m. in the office
and from 5 p.m. until 12 a.m. midnight, hard copy filings
may be filed with the Department’s designee. The Depart-
ment has typically used the Capital Police as a designee
after 5 p.m. on the day that filings are due. As the
Committee proposes, the Department will note its desig-
nee and the appropriate filing procedures in its publica-
tions or on its website.

In § 51.4(c), the Committee proposes a 5-day grace
period for receiving the required photo and filing fee if a
registrant registers electronically. The Committee rea-
soned that as long as the registrant registers electroni-
cally by the deadline and the photograph and the fee are
received within 5 Commonwealth business days, the
registrant should not be considered delinquent.

Section 51.5. Deficiency.

Section 13A04 of the act provides for the registration
requirements. Section 13A05 of the act provides for the
reporting requirements. In § 51.5(a)(1)—(5), the Commit-
tee proposes language which lists ways in which a
registration or report can be deficient. In § 51 5(b)—(d),
the Committee proposes language that a deficient filing
constitutes a failure to meet registration or reporting, or
both, requirements. In § 51.5(e), the Committee proposes
language that a registration statement, expense report or
notice of termination continues to be deficient until it is
amended. The Committee reasoned that the proposed
added language clarifies when a filing will be deficient
and how to cure the deficiency by filing an amendment.

Section 51.6. Biennial review of exemption threshold and
reporting threshold.

Section 13A08() of the act (relating to administration)
provides for biennial review of the threshold for registra-
tion and reporting by the Department. Section 13A08(j) of
the act also provides for biennial review of the filing fee.
In § 51.6(c), the Committee proposes that the change to
the thresholds will not be effective until the beginning of
a calendar quarter. The Committee reasoned that clarifi-
cation was needed for both registrants and the adminis-
trative agencies as to when a change in thresholds wotld
go into effect.

Section 51.7. Forms, records and Department publica-
tions

Section 13A08(b) of the act provides that the Depart-
ment will prescribe registration and reporting forms. In
§ 51.7(a), the Committee proposes to add language on
where the forms can be obtained. The Commitiee rea-
soned that it should be clear to registrants where the
forms are available. Section 13A08(d) of the act requires
the Department to publish an annual report on lobbying
activities in this Commonwealth. In § 51.7(e), the Com-
mittee proposes that the annual report and directory be
published in a searchable electronic format. The Commit-
tee reasoned that the added language informs registrants
that the directory and annual reports are also available
in a searchable electronic format.

Section 51.8. Amended filings.

Section 13A04(d) of the act provides for amended
registrations. In § 51.8(c), the Committee proposes that
registrants shall complete only those portions of their
registration statements and quarterly expense reports
that need to be amended in addition to the 1dentification
of the registrant. The Committee reasoned that a regis-
trant should only have to file the information that has
been changed with the identification of the registrant.
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Section 51.9. Signing and designation of certain filings.

Section 13A08(b) of the act requires that registration
and reporting forms shall be signed under oath or
equivalent information. In § 51.9(b), the Committee pro-
poses that a registrant may designate another individual
or firm to complete any of its filings if the registrant
amends its registration statement. The Committee rea-
soned that lobbyists, lobbying firms and principals often
designate third parties to prepare forms for filing, and
the proposed language would allow for the designated
third parties to file the necessary forms.

Section 51.10. Electronic filing.

Section 13A10 of the act requires the Department to
implement a computerized filing system. In § 51.10, the
Committee proposes that registrants may file electroni-
cally and use an electronic signature that will have the
same force and effect as a manual signature. The Com-
mittee reasoned that since an electronic signature has the
same force and effect as a manual signature, forms filed
with an electronic signature should be considered as

'signed under oath or equivalent information as required

under section 13A08(b) of the act (relating to administra-
tion).

Section 51.11. Enforcement of Commission orders.

In section 13A09 of the act, the Commission can levy
administrative penalties and may prohibit a person from
lobbying for economic consideration for up to 5 years. In
§ 51.12, the Committee proposes the Commission through
its staff may take appropriate action to enforce its orders.
The Committee reasoned that registrants ought to be
aware that the orders of the Commission will be enforced.

Section 51.12. Parent corporations and subsidiaries.

Section 13A04 of the act requires registration and
section 13A05 of the act requires reporting. In § 51.12,
the Committee proposes that a parent corporation and its
subsidiaries may register and report under the act on a
consolidated basis if they meet the eligibility standards of
the Internal Revenue Service for filing a consolidated
corporate tax return. The Committee reasoned that if a
parent corporation and its subsidiaries can file on a
consolidated basis with the Internal Revenue Service, it
should be allowed to do so under the act.

Chapter 53. Registration and Termination

The Committee proposes to adopt Chapter 53 to set
forth seven sections which include general provisions
regarding the biennial filing fee; principal registration;
lobbying firm registration; lobbyist registration; amended
registration statements; termination; and public inspec-
tion and copying.

Section 53.1. Biennial filing fee.

Section 13A04 of the act, requires lobbyists, lobbying
firms and principals, unless they are excluded under
section 13A06 of the act (relating to exemption from
registration and reporting), to register within 10 days of
acting in their capacity as lobbyists, lobbying firms or
principals. Section 13A10(a) of the act provides that at
the time of registration, persons required to be registered
shall pay a biennial registration fee of $100 to the
Department of State (Department), which will be depos-
ited into the Lobbying Disclosure Fund as a special fund
in the State Treasury, as required by section 13A10(b)(1)
and (2). Because a lobbyist, lobbying firm or principal can
register online with the Department, and because the
Department does not yet have online payment of filing
fees, the Committee proposes at § 53.1(a}1) that a

registrant may send the filing fee to the Department
within 5 Commonwealth business days of the date of
filing, and the filing would be considered timely.

Section 53.2. Principal registration.

Section 13A04(b)(1) of the act contains the filing re-
quirements for a principal’s registration statement. In
reviewing § 53.2(b)(3) on July 19, 2007, when the Com-
mittee discussed the requirement at section 13A04(b)(1)
of the act, which would provide that the principal list the
“name and permanent business address of each individual
who will for economic consideration engage in lobbying on
behalf of the principal or lobbying firm,” it also considered
the exemptions for registration and reporting at section
13A06 of the act (relaling to exemption form registration
and reporting). The Committee reasoned that it was not
logical to require principals to list all employees or
contract lobbyists hired by a principal as lobbyists or
lobbying firms if those same individuals or firms are
exempt from registration and reporting under section
13A06 of the act. In applying the rules of statutory
construction, the Committee decided lo read these differ-
ent statutory provisions in sections 13A04 and 13A06
together, in pari materia, in accordance with 1 Pa.C.S.
§ 1932 (relating to statutes in pari materia). Further-
more, the Committee reasoned that the General Assembly
did not intend a result that is absurd, as provided at 1
Pa.C.S. § 1922(1) (relating to presumptions in ascertain-
ing legislative intent), and that it would be absurd to
require a principal to list an employee or contract lobbyisi
on its registration statement if that individual did not
qualify as a “lobbyist” due to an exemption at section
13A06 of the act.

Section 53.3. Lobbying firm registration.

Section 13A04(b)(1) and (2) of the act contains the filing
requirements for a lobbying firm’s registration statement.
Because the prior Lobbying Disclosure Act (Act 93 of
1998) did not include lobbying firms, the Committee
created new language for this section that tracks the
requirements of the act. However, the Committee applied
the same concept in § 53.3(a) that it had vsed with
principals in § 53.2(a) and concluded that lobbying firms
that were not exempt under section 13A06 of the act shall
register with the Department.

Section 53.4. Lobbyist regisiration.

Section 13A04(c) of the act contains the fihng require-
ments for lobbyists filing a registration statement. As in
§ 53.2(a), the Committee proposes to retain the language
from the previous regulation at § 33.3(a) (relating to
lobbyist registration), which provided that lobbyists that
were not exempt must register.

Section 13A04(c)(5) of the act requires all lobbyists who
register to include a recent photograph. Because the
Committee allows registrants to submit their filing fee
within 5 Commonwealth business days of filing a regis-
tration statement, the Committee proposes that lobbyists
be allowed the same time frame to submit their photo-
graph.

In § 53.4(b)6), the Committee proposes to include
regulations that comply with a new requirement in
section 13A04(c)9) of the act, which provides that a
lobbyist who is an officer for a candidate’s political
committee shall disclose on the lobbyist’s registration
statement the name, registration number and acronym of
the candidate’s political committee. The Committee pro-
poses to clarify that this requirement applies only to
non-Federal candidates because section 403(a) of the
Federal Election Campaign Act of 1971 and the Federal
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Election Commission regulation at 11 CFR 108 7 (relating
to effect on State law (2 U.S.C. 453)) provides that
Federal laws preempt state laws regarding registration,
reporting and compliance for Federal candidates and
political committees Finally, the disclosure requirement
at § 53.4(b)(6) is necessary because section 13A07(a) of
the act (relating to prohibited activities) prohibits a
lobbyist from serving as a treasurer or other officer (that
is, chairperson) for a candidate’s political committee or a
candidate’s political action committee if the candidate is
seeking a Statewide office or the office of Senator or
Representative in the General Assembly.

Section 53.5. Amended registration statements.

Section 13A04(d) of the act addresses amendments to
registration statements and the Committee, in § 53.5(a),
followed the statutory directive to require that changes in
the information on registration statements require
amendments within 14 days. In the definition of amend-
ment in § 51.1, the Committee clarifies that amendments
are appropriate when principals employ new lobbying
firms or lobbyists and when lobbying firms or lobbyists
retain new principals as chents. In § 53.5(c), the Commit-
tee proposes to add a provision-to allow registrants to
amend only those portions of their registration state-
ments that require changes, in addition to the identifica-
tion of the registrant. This practice is consistent with the
Department’s procedures with respect to the filing of
amendments to campaign finance registration statements
and expense reports.

Section 63.6. Termination.

Section 13A04(e)X1) of the act addresses the filing of
notices of termination with the Department, and the
Department’s corresponding responsibility to issue letters
terminating registrants in 13A04(e)2) of the act. The
regulations track these requirements in § 53.6(a)—(e)
and in § 53 6(g), respectively. Likewise, § 53.6(f) follows
the requirement in section 13A04(e)(3) of the act that no
lobbying occur after a registrant has filed a notice of
termination, while § 53.6(1) would implement the require-
ment for continued reporting required by section
13A04(e)(4) of the act. Because reporting continues after a
registrant’s filing of a notice of termination, the Commit-
tee proposes to continue the enforcement provisions of the
act in § 53.6(h). Without § 53.6(h), registrants could
avoid enforcement by filing a notice of termination.

Section 53.7. Public inspection and copying.

Section 13A08(c) of the act (relating to admunistration)
requires the Department to make completed registration
statements and notices of termination available for public
inspection, provide copies of these documents, and make
registration statements available on a publicly accessible
website. Section 53.7 not only contains these require-
ments for registration statements but also for notices of
termination.

Chapter 55. Reporting

The Committee proposes to adopt Chapter 55 to setl
forth four sections which include general provisions re-
garding: quarterly expense reports; records maintenance,
retention and reliability; public inspection and copying;
and reliance on documents.

- Section 55.1. Quarterly expense reports.

Section 13A05(a) and (b)(4) and (6) of the act, requires
the reporting of expenses each quarter by registered

. Drincipals, and in some cases, by registered lobbyists or

lobbying firms, when these expenses exceed $2,500 in a
quarterly reporting period, as specified in § 55.1(a).

Based on a comment received on August 2 by  the
Philadelphia Bar Assoaation, the Committee on August 9
decided to clarify that when expenses by principalg
lobbyists or lobbying firms together exceed the $2,506
threshold, reporting 1s required. Also on August 9, the
Committee decided to add the language 1 the second
sentence of § 55.1(a) regarding retamners because once a
principal pays a retainer to a lobbyist or lobbying firm to
represent the principal, the principal is engaging in
lobbying as that term is defined in § 51 1 The Commit.
tee proposes to add similar language on retammers in
§ 55.1(gX3).

In § 55.1(e), when a lobbying firm or lobbyist is
required to file a separate expense report as provided at
section 13A05(b)6) of the act, the Committee proposes
granting a lobbying firm or lobbyist 30 days to file the
separate report from the time that the prinapal’s report
was due to provide the lobbyist or lobbying firm with
sufficient time to obtain the necessary data and file the
report. In addition, the Committee proposes two addi-
tional provisions at this subsection. (1) If within 30 days
of the due date, a principal amends its quarterly expense
report in compliance with § 51.8(c), a lobbyist or lobbying
firm need not file a separate quarterly expense report;
and (2) The filing of a separate quarterly expense report
by a lobbyist or lobbying firm does not relieve a principal
of any reporting requirements. The second provision is
necessary because section 13A05(a) of the act requires
principals to file quarterly expense reports.

Based on testimony provided on August 2 by Kimball &
Associates, on August 9, the Committee added the words
“for lobbying” in § 55.1(g)5) to clarify that the require-
ment in section 13A05(b)(5) of the act was meant to apply
solely to lobbying and not to the principal’s receipts or
transactions in the ordinary course of business. Also, the
Committee proposes to include in this section the fact
that total resources includes dues and grants received by
the principal. Thus, a principal that is a lobbying coali-
tion with many members would have to include dues from
its members in reporting its resources received of more
than 10% from one entity A principal that is a trade
association with many members would have to include
dues from its members in reporting 1ts resources received
of more than 10% from one entity, when the dues are
being paid for lobbying services conducted by the trade
association.

In § 55.1(g)6), the Committee proposes that it is
reasonable to exempt from disclosure small gifts, hospital-
ity, transportation and lodging valued at $10 or less
provided to State officials or employees or their immedi-
ate families. However, when the amount 1s over $10 to
more than one State offical or employee, 1t must be
disclosed. Without a reasonable threshold, principals,
lobbying firms and lobbyists would be required to report
the small amounts that would be of hittle concern to the
public viewing the reports. The gift rules for the United
States House of Representatives and Senate have a
similar $10 exemption for gifts gaven to members, officers
or employees of the United States House of Representa-
tives and United States Senate

The Committee proposes in § 55 1(j) to provide details
on the itemization of gifts and hospitality, as required by
section 13A05(b)(3) of the act and, 65 Pa.C S § 1105(b)(6)
and (7) (relating to statement of financial interests)
(Ethics Act). Spectfically in § 55.1(3)(2), the Committee
proposes requiring the disclosure of the date and circum-
stances of a gift and the payment or reimbursement for
transportation, lodging or hospitality because this infor-
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mation is necessary for the recipient State official or
employee to report to the Commission, as required by
section 13A05(b)(8)(iv) of the act. Also, the Committee, in
§ 55.1(G)8Xi) and (4)(), proposes that in addition to
disclosing the name and position of the State official or
employee, the principal must disclose the governmental
body of the State official or employee because inherent in
the position is the governmental body of the State official
or employee.

At § 55.1(m)(2), the Committee proposes explaining
how a lobbyist or individual in a lobbying firm may sign
the quarterly expense report of a principal on the princi-
pal’s behalf, with authorization by the principal on its
registration statement. This issue has become increas-
ingly important as more principals from outside this
Commonwealth are asking their lobbyists or lobbying
firms in this Commonwealth to submit their quarterly
expense reports on their behalf.

In listing the ways in which indirect communications
may be made in § 55.1(0), the Committee proposes to add
automated telephone calls to the list of communications
already required by section 13A05(e) of the act because it
is a prevalent way of making the indirect communica-
tions. Also automated telephone calls are similar to other
public outreach efforts as mailings, telephone banks,
billboards and print or electronic media advertisements
required by section 13A05(e) of the act.

Section 55.2. Records maintenance, retention and avail-
ability.

Section 13A05(b)(2.1) of the act, provides that a regis-
trant may use any reasonable method of estimation and
allocation in filing an expense report. In applying this
provision to recordkeeping, the Committee proposes at
§ 55.2(a)(3) that records of lobbying activity may be kept
under any reasonable accounting basis. The Committee
proposes a list of the three prevalent methods of
recordkeeping that are included in any reasonable ac-
counting basis: cash basis, accrual basis and modified
accrual basis and proposes definitions for these
recordkeeping methods.

Likewise, the Committee proposes in § 55.2(a)(6) that a
registrant should keep its records on the same accounting
basis for the 2-year period covering its registration under
the act. If a registrant changes its accounting basis, it
should make an internal record of the date of the change
and the reason for the change. Although the Committee’s
proposal is not a requirement, it is recommended so that
the registrant’s recordkeeping will be consistent for a
registration period, in the event that the registrant’s
records are audited.

The Committee also proposes applying the statutory
requirement for any reasonable method of estimation and
allocation to methods that a registrant may use to value
time spent lobbying in § 55.2(b)(3). The Committee fur-
ther proposes three possible methods, as long as the
method selected is a reasonable method of estimation and
allocation. The three possible methods listed in
§ 55.2(b)(3)(1)—(iii) include: employ a good faith estimate
by using any reasonable method of estimation and ac-
counting; keep a record of all of the time spent lobbing; or
use the entire fee expended for lobbying.

Section 55.3. Public inspection and copying.

Section 13A08(c) of the act requires the Department to
make completed expense reports available for public
inspection, provide copies of these documents, and make

these expense reports available on a publicly accessible
website. Section 55.3 contains these requirements for
completed expense reports.

Section 55.4. Reliance on documents.

The previous lobbying law, Act 1998-93, had no enforce-
ment until regulations went into effect. Therefore, the
Committee published its Interim Guidelines for Account-
ing and Reporting on May 30, 2007, to provide guidance
to the regulated community until the Committee pub-
lished final regulations. In its Interim Guidelines, the
Committee stated that registrants may use its Inferim
Guidelines and any updated Interim Guidelines for guid-
ance until the finalization of the regulations, when the
Committee will produce a final copy of the Manual of
Guidelines for Accounting and Reporting, in compliance
with section 13A10(dX5) of the act. In § 55.4(a), the
Committee proposes that registrants who follow the In-
terim Guidelines or Manual will serve as evidence of the
registrant’s good faith effort to comply with the act
d&ring the time when the Guidelines or Manual are in
effect.

In § 55.4(b), the Committee proposes a similar regula-
tion for a registrant’s reliance on the forms and instruc-
tions published by the Department. Because these forms
are required by section 13A08(b) of the act and because
the act required that registrants file quarterly expense
reports prior to the issuance of any regulations, it is
logical that registrants that rely on the forms and
instructions should serve as evidence of the registrant’s
good faith effort to comply with the act.

Chapter 57. Exemptions from registration and reporting.

The Committee proposes to adopt Chapter 57, which
includes a general rule and an explanation of how an
individual or entity may qualify for an exemption.

Section 57.1. General rule.

Section 13A06 of the act provides various exemptions
from registration and reporting for persons and activities
that might otherwise fall within the requirements of the
act. Whenever an individual or other entity addressed in
section 13A06 of the act qualifies for an exemption, that
individual or entity is not required to register or report
under the act, unless one of the following two conditions
occurs. First, the proposed regulation addresses the fact
that when a registrant under the act performs an activity
that would otherwise be exempt from reporting, the
registrant shall include the activity within its report. For
example, a lobbyist who prepares testimony for a Com-
mittee of the General Assembly, in addition to engaging
in other lobbying activities, shall report the preparation
of the testimony in his reports. Second, this section
recognizes that individuals and entities may lose their
exempt status, which will trigger an obligation to register
within 10 days. Thereafter, the registrant will need to file
appropriate reports for those quarters in which the prior
exemption no longer applied.

Section 67.2.

In § 57.2(a), the Committee proposes to clarify and
amplify the exemptions at section 13A06 of the act as
follows:

(1) The Committee proposes to clarify that participat-
ing in an administrative proceeding included more than
preparing testimony and testifying before a committee.
The Committee determined that preparing comments on
regulations and preparing and delivering comments at
agency advisory committee meetings are similar to pre-
paring testimony, as exempted at section 13A06(1) of the
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act. In addition, the Committee proposes to clarify that
an individual or entity already registered no longer
qualifies for exemptions under this subsection of the
regulations.

(2) The Committee clarified that the exemption in
section 13A06(2) of the act would not be limited to a
specific news medium and noted that the term individual
should include employees and independent contractors,
also known as “stringers” in the industry. The Committee
also set forth basic criteria that an individual or entity
shall meet to ensure the exemption was not interpreted
too broadly.

(3) The exemption in § 57.2(a)(3) required no explana-
tion or expansion.

(4) The exemption in § 57.2(a)}(4) required no explana-
tion or expansion.

{5) The exemption in § 57.2(a)(5) required no explana-
tion or expansion.

(6) The exemption in § 57.2(a)(6) required no explana-
tion or expansion.

(7) The exemption in § 57.2(a)(7) represents a combi-
nation of the exemptions found in section 13A06(7)—(10)
of the act. The Committee clarified that a governmental
entity may lobby on its own behalf and neither that nor
lobbying by an official/employee of the entity acting in an
official capacity would require registration or reporting of
their activities under the act. However, a governmental
entity would be required to register and report as a
principal if it hired other lobbyists or lobbying firms to
engage in lobbying on behalf of the governmental entity
with respect to those nonexempt lobbying activities as-
suming the total expenditures for the nonexempt lobbying
activities would not bring it under the exemption at
section 13A06(8) of the act. See also the following advi-
sory opinions issued by the Commission: 07-1001 and
07-1002.

(8) The Committee proposes in § 57.2(a)(8) to track the
exemption at section 13A06(11) of the act to protect the
First Amendment constitutional right of the free exercise
of religion. However, the Committee clarified that this
exemption would not extend to lobbying on issues beyond
the free exercise of religion. Lobbying beyond the free
exercise of religion could subject an individual who
otherwise qualified for this exemption to the registration
and reporting requirements of the act.

(9) The Committee tracked the language in section
13A06(12) of the act and proposes, as in other proposed
regulations immediately before and after this subsection,
- that the exemption is limited to the individual’s activity
covered by the exemption and any additional activity
would require the individual to register and report under
the act.

(10) In this subsection, the Committee also tracked the
language in section 13A06(13) of the act and again
proposes that any additional activity would require the
individual to register and report under the act.

(11) The Committee not only tracked the language at
section 13A06(14) of the act, but also reasoned that the
* expenditures referenced in the Pennsylvania Election
Code are already disclosed to the public.

In § 57.2(b), the Committee proposes to clarify and
amplify the exemption at section 13A06(15) of the act to
encompass the full scope of vendor activities which occur
under 62 Pa.C.S. (relating to Commonwealth Procure-
ment Code).

As mentioned in the preamble to § 51.1, lobbying
related to procurement activities is being regulated for
the first time in this Commonwealth. After input from the
regulated community and the Department of General
Services as the Commonwealth's lead purchasing agency,
the Committee proposes to recognize and set forth as
exempt the various types of vendor activities that rou-
tinely occur as part of the full range of procurement
methods such as: vendor activities authorized and regu-
lated by the Procurement Code; vendor participation in
other open, public forums; and vendor activities autho-
rized by contract. The Committee reasoned that the
purpose of the vendor exemption in section 13A06(15) of
the act is to distinguish between a vendor’s participation
in an agency procurement activity authorized and regu-
lated by the Procurement Code and lobbying activity by
the vendor or its lobbyist, The proposed list of exempted
vendor activities does not provide an exclusive or restric-
tive list of procurement methods for which vendor partici-
pation is exempted.

Therefore, the subsection creates a distinction between:
(1) exempted vendor participation in response to
Commonwealth-initiated procurement actions; (2)
nonexempt, unsolicited vendor activities; and (38)
nonexempt vendor activilies occurring outside of or not in
accordance with the procedures governing an active pro-
curement. The subsection exempts the listed activities
only by the vendor, and not by a lobbyist, per the
statutory definition.

Chapter 59. Opinions and Advices of Counsel

The Committee proposes to adopt Chapter 59 to set
forth three sections which include general provisions
regarding: the Ethics Act regulations in Part I as to
opinions and advices of counsel; standing requirements;
and prospective conduct to be reviewed.

Section 59.1. Ethics Act regulations in Part I as to
opinions and aduices of counsel.

Section 13A08(a) of the act, provides that the Commis-
sion will provide written advice and opinions regarding
compliance with the act. Section 59.1(b) relates to section
13A08(a) of the act, which states that a person who acts
in good faith based upon the written advice or opinion of
the Commission may not be held liable for a violation of
the act if the material facts are as stated in the request
for an advisory. Section 59.1(c) relates to section
13A09(g)1) of the act, which states that a respondent’s or
defendant’s reliance on advice or opinions of the Commis-
sion constitutes an affirmative defense to an action
brought under the act or the Ethics Act. The Committee
reasoned that section 13A09(g)(1) should to be cross-
referenced for clarity.

Section §9.2. Standing requirements.

Section 13A08(a) of the act provides that the Commis-
sion will provide written advice and opinions to a lobby-
ist, a lobbying firm, a principal, the Department, the
Board or a State official or employee, that seeks advice
regarding compliance with the act. At § 59.2(b), the
Committee proposes to add that a principal or lobbying
firm shall have standing to request an advisory regarding
the status, duties or activities of its employees. At
§ 59.2(d), the Committee proposes to add that the De-
partment and the Board will have standing to request an
advisory as to questions or issues regarding their respec-
tive duties and authority under the act. The Committee
reasoned that § 59.2(d) will clarify that the duties and
authority of the Department and the Board do not extend
to the conduct of a principal, lobbying firm or lobbyist.
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Section 59.3. Prospective conduct to be reviewed.

Section 13A08 of the act provides for the Commission to
provide written advice and opinions. In § 59.3, the Com-
mittee proposes to provide that an advice or opinion will
only be issued as to prospective conduct, pertinent to the
subject of the request. The Committee reasoned that the
proposed language clarifies that advice or opinions will be
given only for questions about future conduct, consistent
with section 1107 of the Ethics Act (relating to powers
and duties of the commission).

Chapter 61. Compliance Audits.

The Committee proposes to adopt Chapter 61 to set
forth six sections which include general provisions regard-
ing: lotteries; the scope of compliance audits; audit proce-
dures; audit reports; confidentiality; and the duty of the
Department to contract for an audit.

Section 61.1. Lotteries.

Section 13A08(fX2) of the act, addresses the random
selection of 3% of all completed registrations and expense
reports filed with the Department for an audit. In
§ 61.1(b), the Committee proposes that a registrant will
not be selected for a random audit in consecutive audit
contract periods. The Committee reasoned that it was not
the legislative intent for a registrant to have to submit to
continuous audits and the proposed language would disal-
low that from occurring.

Section 61.2. Scope of compliance audits.

Section 13A08(f)(3) of the act addresses how the audits
will be conducted and the Committee followed the statu-
tory directive to require that audits will be conducted
with generally accepted auditing standards. In § 61.2(b),
the Committee reasoned that activities before January 1,
2007, the effective date of the registration and reporting
requirements of the act, should not be audited under the
act.

Section 61.3. Audit procedures.

Section 13A08(f) of the act contains the requirements
for audits of the regulated community. In § 61.3 (a)—(e),
the Committee proposes to add language which gives
specifics on conducting an audit such as: notifying the
registrants selected for audit; the records the audit may
include; and the registrant’s affirmative duty to cooperate
fully in any audit. The Committee reasoned that includ-
ing specific audit procedures helps to ensure that audits
are fair and complete.

Section 61.4. Audit report.

Section 13A08(f)(4) of the act provides for an audit
report. In § 61.4(c), the Committee proposes that the
independent auditor shall issue the audit report within 1
year of being notified of the selection of the subject of the
audit based on Committee discussions that there should
be a deadline by which registrants could expect the audit
to be completed.

Section 61.5. Confidentiality.

Section 13A08(f)(4) of the act contains a requirement
for confidentiality of the audit report and findings subject
to an exception that the audit report and findings are to
be made available to the Commission if the Commission
is investigating an alleged violation of the act involving
the audited registration or expense report. Section
13A08()4) of the act further directs that the Commission
include the relevant portion of an audit as part of its
findings of fact in a Commission order resulting from an
investigation arising out of an audit. The Committee
reasoned that this statutory language establishes that a

Commission investigation may arise out of an audit, In
§ 61.5, the Committee tracks the statutory requirements
of section 13A08(f)(4) of the act.

Chapter 63. Commission Referrals, Investigative Proceed-
ings and Noninvestigative Proceedings.

The Committee proposes to adopt Chapter 63 to set
forth seven sections which include general provisions
regarding: Ethics Commission (Commission) referrals;
Commission proceedings under section 13A07 of the act;
late or deficient filings—Commission proceedings under
section 13A04 or section 13A05 of the act; noninvestiga-
tive process for late or deficient ﬁhngs, investigative
process for late or deficient filings; administrative penal-
ties for late or deficient filings; Commission decisions as
to late or deficient filings.

Section 63.1. Commission referrals.

Sections 13A07(d)(8) and (H(3)({1)-—(Gi), 13A09(b)(2) and
13A09(h) of the act provide for various discretionary and
mandatory referrals by the Commission to the Attorney
General or Board. Section 18A07(d)8) of the act provides
that an alleged violation of section 13A07(d) of the act by
an attorney-at-law shall be referred to the Board to be
investigated, considered and resoclved in a manner consis-
tent with the Rules of Professional Conduct. Section 63.1
would track the aforesaid statutory provisions as to
referrals. In § 63.1(e), the Committee proposes to clarify
that the Office of Attorney General need not await a
referral from the Commission before initiating an investi-
gation or prosecution under the Attorney General’s own
statutory authority. In § 63.1(f), the Committee proposes
to clarify that nothing in the act or the regulations will
restrict the Board’s authority to discipline an attorney-at-
law who is acting as a lobbyist or principal. In § 63.1(g),
the Committee proposes to clarify that except for a matter
under section 13A07(d)8) of the act, a referral by the
Commission or Office of Attorney General to the Board
does not preclude the referring agency from also conduct-
ing its own enforcement proceedings under the act. The
Committee reasoned that further clarification is needed
in regards to a referral for an alleged violation by a
registrant who is also an attorney-at-law because the
prior Lobbying Disclosure Act (Act 93 of 1998, Chapter
13) was declared void based upon its impact upon attor-
neys.

Section 63.2. Commission proceedings regarding prohzb-
ited activities under section 1307-A of the act.

Section 13A07 of the act lists certain activities that are
prohibited under the act.

At § 63.2(a)—(e), the Committee proposes language
that Commission proceedings regarding prohibited activi-
ties under section 13A07 of the act will be conducted in
accordance with the procedures in sections 1107 and 1108
of the Ethics Act (relating to powers and duties of the
commission; and investigations by commission) and
§§ 21.1—21.30 (relating to investigations), to the extent
applicable. The Committee reasoned that this approach
would satisfy the statutory requirements of section
13A08(g) of the act.

At § 63.2(b), the Commission proposes language refer-
ring to the Board’s exclusive review pursuant to section
13A07(d)(8) to clarify that the Board has exclusive review
over complaints regarding violations of section 13A07(d)
by a lobbyist or principal who is also an attorney-at-law.

Section § 63.3. Commission proceedings regarding late or
deficient filings.
Section 13A09 of the act provides for Commission
proceedings involving alleged failure to register or report
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as required under the act. In § 63.3(a)(1)—(5), the Com-
mittee proposes to clarify how these Commission proceed-
ings may be initiated. The Committee reasoned that it
ought to be clear to the regulated community and to the
agencies administering the act how these Commission
proceedings may be initiated.

In § 63.3(a)(3), the Committee proposes that the De-
partment may refer to the Commission any information
arising from an audit which, in the view of the Depart-
ment, is appropriate for the Commission to consider.
Section 13A08(f) of the act states that the Commission
may be provided with an audit report and findings if the
Commission is investigating an alleged violation of the
act involving the audited registration or expense report.
However, the same section of the act also states that a
Commission investigation may arise out of an audit.
Therefore, the Committee found that the common-sense
reconciliation of these provisions suggests that the Com-
mission may receive information regarding an audit even
if there is no investigation pending.

In § 63.3(b), the Committee proposes that the Commis-
sion, through its Executive Director, will initiate either a
noninvestigative process as in § 63.4 (relating to
noninvestigative process for late or deficient filings) or an
investigative process as in § 63.5 (relating to investiga-
tive process for late or deficient filings). The Committee
reasoned that the Commission ought to be able to deter-
mine which process may be used in deciding whether
there was negligent failure to register or report based on
certain factors such as whether an investigation is needed
to fully review the matter. However, in § 63.3(c), the
Committee proposes that the Commission must use the
investigative process if a referral is made by the Depart-
ment based on an audit. The Committee reasoned that a
referral based on an audit would be complex and an
investigation would be needed to fully review the matter.

Section § 63.4. Noninvestigative process for late or defi-
cient filings.

In § 63.4(1)—(23), the Committee proposes a
noninvestigative process to determine if a registrant
negligently failed to register or report as required by the
act. The Committee reasoned that the noninvestigative
process for late or deficient filings ought to be clear to the
regulated community and to the agencies administering
the act.

In § 63.4(1) and (2), the Committee proposes the
issuance of a warning notice with an opportunity to cure
alleged noncompliance prior to the initiation of formal
proceedings through a notice of alleged noncompliance.

In § 63.4(3)—(6), the Committee proposes to provide for
the filing of a written answer to a notice of alleged
noncompliance.

Neither a warning notice nor a written answer is
provided for in section 13A09(a) of the act (relating to
penalties). The Committee reasoned that the provision of
a warning notice with an opportunity to cure alleged
noncompliance prior to the initiation of formal proceed-
ings might resolve matters without a need for formal
proceedings. The Committee further reasoned that in the
event of formal proceedings, providing for the filing of an
! answer to a notice of alleged noncompliance would en-

hance due process.

' Section § 63.5. Investigative process for late or deficient
filings.

In § 63.5(1)—(4), the Committee proposes an investiga-
i tive process for determining whether a registrant negli-

gently failed to register or report as required by the act,
The Committee reasoned that the investigative process
for late or deficient filings should satisfy the statutory
requirements of section 13A08(g) of the act.

In § 63.5(5), the Committee proposes to add language
clarifying that a person has a duty to comply with a
lawfully issued subpoena from the Commonwealth, even
if the person is out-of-State under 42 Pa.CS. § 5322
(relating to the basis of personal jurisdiction over persons
outside this Commonwealth). Section 5322(a)1)i) of 42
Pa.C.S,, (ii) and (iv) gives a tribunal within this Common-
wealth the ability to exercise personal jurisdiction over a
person who transacts any business with this Common-
wealth for the purpose of realizing pecuniary benefit;
doing a single act in this Commonwealth for the purpose
of accomplishing an object with the intention of mitiating
a series of such acts; or engaging in any business or
profession within this Commonwealth. Also, 42 Pa.C.S.
§ 5322(a)9) gives a tribunal in this Commonwealth the
ability to exercise personal jurisdiction over a person who
makes an application to any government unit for any
registration. The Committee reasoned that those provi-
sions of 42 Pa.C.S. § 5322 give any person who is out-of-
State a duty to comply with a lawfully issued subpoena
from the Commonwealth.

Section 63.6. Administrative penalties for late or deficient
filings.

Section 13A09(a)(5), (b)(3) and (c)(1) and (2) of the act
provide for an administrative penalty if failure to register
or report was negligent. In § 63.6, the Committee pro-
poses that if the Commission finds that there was
negligent failure to register or report as required by the
act following either the noninvestigative process under
§ 63.4 or an investigative process under § 63.5, then one
or more administrative penalties may be levied. In
§ 63.6(2) and (8)(i)—(vi), the Committee proposes how
such an administrative penalty will be calculated and
allows for consideration of aggravating and mitigating
factors.

Section 63.7. Comnussion decisions as to late or deficient
filings.
In § 63.7, the Committee proposes that the determina-

tion of the Commission will be in the form of a final order
with findings and reasons for the adjudication.

Chapter 65. Prohibition Against Lobbying for Economic
Consideration as a Sanction.

The Committee proposes to adopt Chapter 65 to set
forth two sections which include general provisions re-
garding: the basis for prohibition against lobbying for
economic consideration and procedures for imposing pro-
hibition against lobbying for economic consideration

Section 65.1. Basis for prohibition against lobbying for
economuc consideration.

Section 13A07(3)6)({i), (£)(2)(ii) and (e)4) of the act,
provides for when the Commission may prohibit a lobby-
ist from lobbying for economic consideration for up to 5
years. In § 65.1(a) and (b), the Committee proposes to
add language to inform registrants of violations of the act
that could result in the Commission prohibiting a lobbyist
or lobbying firm from lobbying for economic consideration
for up to 5 years. In § 65.1(¢c), the Committee proposes to
inform respondents of when they shall be deemed to have
been notified of noncompliance. In § 65.1(d) and (f), the
Committee proposes to add language that informs regis-
trants: of when they shall be deemed to have failed to
comply after notice of noncompliance; that prohibition
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against lobbying for economic consideration will not be
imposed unless the registrant has been afforded the
opportunity for a hearing; and that at any time prior to a
final determination, the Commission has the authority to
negotiate settlements and to enter into settlement agree-
ments. The Committee reasoned that it needed to be clear
to registrants what violations could result in being pro-
hibited from lobbying for economic consideration. The
Committee also reasoned that registrants should be
aware that they will be afforded the opportunity for a
hearing before a prohibition against lobbying for economic
consideration is imposed.

Section 65.2. Procedures for imposing prohibition against
lobbying for economic consideration.

Section 18A07(d)6)(ii), (£)(2)(ii) and 13A09(e)(4) of the
act, provide that the Commission may prohibit a lobbyist
from lobbying for economic consideration only after an
investigation, notice and hearing. In § 65.2(a) and (b), the
Committee proposes to provide the procedures the Com-
mission will follow for the imposition of a prohibition
against lobbying for economic consideration. In
§ 65.2(b)(14), the Committee proposes to add language
that lists factors that the Commission may consider in
determining whether and for how long a prohibition
against lobbying for economic consideration is to be
imposed upon a respondent. In § 65.2(c), the Committee
proposes that if a person is convicted in a criminal
proceeding for violation of the act for which the penalty of
prohibition against lobbying for economic consideration
may be imposed, the conviction will be res judicata. The
Committee reasoned that the procedures for imposing a
prohibition against lobbying for economic consideration
needed to be clear to registrants.

Fiscal Impact and Paperwork Requirements
Fiscal Impact
Commonwealth:

The proposed rulemaking will impose an additional
fiscal 1mpact upon the Commonwealth and specifically
upon the Office of Attorney General (OAG), the Depart-
ment, the Commission and the Pennsylvania Supreme
Court Disciplinary Board (Board). The OAG costs are
derived from personnel, operating and program expenses
(which include travel, office furnishings and real estate
rental) needed for chairing the Committee and for investi-
gating and prosecuting violations of the act. The Depart-
ment costs are derived from administrative costs (which
include the collection and processing of fees, registrations
and reports), personnel and office expenses needed for
staffing the Committee and fulfilling its obligations under
the proposed rulemaking and the act. The Commission
costs are derived from nonrecurring expenses which in-
clude new computer workstations and office furniture and
recurring expenses such as staffing and travel expenses
needed for being a member of the Committee and for
conducting investigations and holding hearings related to
alleged violations of the act, as well as performing other
duties under the act. The Board’s expenses are derived
from potential cases and the funding will come from
attorney registration fees.

Local Government

Local government will not have any expenses associ-
ated with these regulations. However, if a local govern-
ment is required to register as a principal, the local
government would have the cost of the registration fee,
which is $100, and would then be considered to be part of
the regulated community.

Private Sector:

The regulated community will have expenses in the
form of a registration fee which is $100.

Paperwork Requirements
Commonwealth:

The proposed rulemaking will change the previous
registering and reporting requirements. Because the pre-
vious Lobbying Disclosure Act was ruled unconstitutional
in 2002 by the Pennsylvania Supreme Court, there were
not any requirements for registering and reporting until
the act went into effect on January 1, 2007. The proposed
rulemaking, in accordance with the act, now requires that
all registrations and reports for principals, lobbying firms
and lobbyists be filed with the Department.

Local Government:

Local government will not have any paperwork require-
ments associated with this proposed rulemaking. How-
ever, if a local government is required to register as a
principal and file expense reports, the local government
would have paperwork requirements but would then be
considered to be part of the regulated community.

Regulated Community:

The proposed rulemaking, in accordance with the act,
requires that all principals, lobbying firms and lobbyists
register with and report to the Department.

Effective Date

The regulations will take effect upon publication of the
final-form rulemaking in the Pennsylvania Bulletin.

Effective Date

The amendments will take effect upon publication of
the final-form rulemaking in the Pennsylvania Bulletin.

Regulatory Review Act Requirements

Under section 5(a) of the Regulatory Review Act (act)
(71 P. 8. § 745.5(a)), on January 9, 2008, the Committee
submitted a copy of this proposed rulemaking and a copy
of a Regulatory Analysis Form to the Independent Regu-
latory Review Commission (IRRC) and to the Chairper-
sons of the Senate State Government Committee and the
House State Government Committee. A copy of this
material is available to the public upon request.

Under section 5(g) of the act, IRRC may convey any
comments, recommendations or objections to the proposed
rulemaking within 30 days of the close of the public
comment period. The comments, recommendations or
objections must specify the regulatory review criteria
which have not been met. The act specifies detailed
procedures for review, prior to final publication of the
rulemaking, by the Committee, the General Assembly and
the Governor of comments, recommendations or objections
raised.

Contact Person

Persons interested in commenting on the proposed
rulemaking may contact Louis Lawrence Boyle, Deputy
Chief Counsel, Pennsylvania Department of State, 301
North Office Building, Harrisburg, PA 17120-0029 or
e-mail at llboyle@state.pa.us. Comments must be received
by February 19, 2008.

ROBERT A, MULLE,
Chairperson

Fiscal Note: 16-40. No fiscal impact; (8) recommends
adoption. The proposed rulemaking will implement Act
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134 of 2006 related to lobbying disclosure. Funds have
been included in the budget to cover costs not funded by
the biennial registration fee.

Annex A
TITLE 51. PUBLIC OFFICERS

PART IL [ Resesrve ]

? CHAPTER 31. [ Reserved 1.
j CHAPTER 33. [ Reserved .
CHAPTER 85. [ Reserved ].
CHAPTER 37. [ Reserved ].
CHAPTER 39. [ Reserved 1.
CHAPTER 41. [ Reserved 1.
CHAPTER 43. [ Reserved ].
CHAPTER 45. [ Reserved ].

PART IIl. LOBBYING DISCLOSURE

Chap.

51. GENERAL PROVISIONS

53. REGISTRATION AND TERMINATION

55. REPORTING

517. EXEMPTION FROM REGISTRATION AND REPORTING

59. OPINIONS AND ADVICES OF COUNSEL

61. COMPLIANCE AUDITS

63. COMMISSION REFERRALS, INVESTIGATIVE PRO-
CEEDINGS AND NONINVESTIGATIVE PROCEEDINGS

65. PROHIBITION AGAINST LOBBYING FOR ECONOMIC

CONSIDERATION AS A SANCTION
CHAPTER 51. GENERAL PROVISIONS

Sec.
51.1. Definitions.
51.2. Filing deadlines to fall on Commonwealth business days.
51.3. Registration periods and reporting periods.
51.4. Delinquency.
51.5. Deficiency.
51.6. Biennial review of exemption threshold, reporting threshold and
filing fees.
51.7. Forms, records and Department publications.
51.8. Amended filings.
51.9. Filings to be originals signed under oath or affirmation.
°  51.10. Electromc filing.
; 51.11. Enforcement of Commission orders.
51.12. Parent corporations and subsidiaries.

§ 51.1. Definitions.

: The following words and terms, when used in this part,
5. have the following meanings, unless the context clearly
indicates otherwise:

Act—65 Pa.C.S. Chapter 13A (relating to lobbying
disclosure).
& Administrative action—The term includes one or more
g of the following:
i (i) An agency’s proposal, consideration, promulgation or
£ rescission of a regulation; development or modification of
f: a guideline or a statement of policy; approval or rejection
i of a regulation; or procurement of supplies, services and
- construction under 62 Pa.C.S. (relating to procurement).
3 (ii) The review, revision, approval or disapproval of a
zregulation under the Regulatory Review Act.

(iii) The Governor’s approval or veto of legislation.

(iv) The nomination or appointment of an individual as
an officer or employee of the Commonwealth.

(v) The proposal, consideration, promulgation or rescis-
ion of an executive order.

(vi) Grants, the release of funds from the capital
udget, loans and investment of funds.

Y Affiliated political action committee—

(1) Includes a “political action committee” as defined in
section 1621(1) of the Election Code (25 P. S. § 3241(1)),
which meets the following conditions:

(A) Has an officer who is a chairman or treasurer.
(B) Who is one or more of the following:

(DD A principal,

(II) An officer or employee of a principal.

(III) A lobbyist.

(IV) An employee of a lobbyist.

(ii) The term does not include a Federal political action
committee registered only with the Federal Election
Commission, which is not required to register as a
political committee in this Commonwealth under section
1624(a) of the Election Code (25 P. S. § 3244(a)).

(iii) If an employee of a registrant serves as the officer
of a political action committee in what is clearly a
personal capacity, and the goals and mission of that
political action committee clearly have no relationship to
the goals and mission of the registrant, the political
action committee will not be considered an affiliated
political action committee.

Agency—The term includes the following:

(i) A department of the Executive Department of the
Commonwealth, as described at Article IV, Section 1 of
the Pennsylvania Constitution.

(ii) Any Commonwealth:

(A) Agency, as defined at 42 Pa.C.S. § 102 (relating to
definitions), to include any executive agency or indepen-
dent agency.

(B) Board.
(C) Commission.
(D) Authority.

Amendment—The term means a change in any filing
including:

(i) Any change in the information required for the:
registration statement under section 13A04(b) and (¢) of
the act (relating to registration) including any changes in
the relationships between principals, lobbying firms and
lobbyists such as:

(A) In the case of a principal, when engaging a new
lobbyist or lobbying firm or when ceasing to engage a
lobbyist or lobbying firm.

(B) In the case of a lobbying firm, when the lobbying
firm is engaged by a new principal, when the lobbying
firm engages a new lobbyist, when the lobbying firm
ceases to be engaged by a principal or when the lobbying
firm ceases to engage a lobbyist.

(C) In the case of a lobbyist, when the lobbyist is
engaged by a new principal or new lobbying firm or when
the lobbyist ceases to be engaged by a principal or
lobbying firm.

(ii) Any change in the information required in the
quarterly expense reports under section 13A05(b) of the
act (relating to reporting).

(iii) Any change in the information required for a
statement of limited knowledge under section 13A05(b)(6)
of the act.
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(iv) Any change in the information required for a notice
of termination under section 13A04(e) of the act. See also
§ 53.6(d) (relating to registration) on amending a notice
of termination.

Anything of value—

(i) For the limited purpose of reporting gifts, transpor-
tation, lodging or hospitality under section 13A04 or
section 13A05 of the act, these terms include any tangible

or intangible item of worth. See § 55.1(gX6) (relating to
quarterly expense reports).

(ii) The term includes any of the following:
(A) Gifts.

(B) Hospitality.

(C) Transportation.

(D) Lodging.

(E) Services.

(F) Loans.

(G) Money.

Association—

(i) An “association” as defined in the Association Code
in 15 Pa.C.S. § 102 (relating to definitions).

(ii) The term includes two or more persons associated
in a common enterprise or undertaking and a corporation,
a partnership, a limited liability company or a business
trust.

(iii) The term does not include a testamentary trust or
an inter vivos trust as defined in 20 Pa.C.S. § 711(3)
(relating to mandatory exercise of jurisdiction through
orphans’ court division in general).

Attorney-ai-law—An individual admitted to practice law
by a court of record of the Commonwealth.

Audit contract period—A time span of 2 years begin-
ning on January 1 of each odd-numbered year, during
which time the independent certified public accountants
or certified public accounting firms will fulfill their
contractual obligations under section 13A08(f)(3) of the
act (relating to administration).

Bidder—As defined in 62 Pa.C.S. § 103 (relating to
definitions).

Board—The Disciplinary Board of the Supreme Court
of Pennsylvania.

Candidate—Any candidate for State office, as defined
in section 1621(a) of the Election Code.

Candidate political committee—A “candidate’s political
committee” as defined in section 1621(m) of the Election
Code, and a candidate’s political action committee (PAC)
which includes any political committee formed by or on
behalf of a specified candidate or authorized by the
candidate.

Child—The term includes adopted and biological chil-
dren.

Commonwealth business day—The time from midnight
to the next midnight on a day when the Commonwealth
offices are open.

Commission—The State Ethics Commission of the Com-
monwealth.

Compensation—Anything of value, including benefits,
received or to be received from a principal by one acting
as a lobbyist.

Complaint—A complaint on a form prescribed by the
Commission, or the equivalent of the form, which is
signed and sworn under penalty of perjury and which
otherwise meets, to the extent applicable, the criteria for
complaints as defined under §§ 11.1 and 21.1 (relating to
definitions; and complaints).

Conflici of interest—When, during a given Session of
the General Assembly one of the following occurs:

(i) The representation of one principal by a registrant
is directly adverse to another principal.

(i) The representation of one or more principals is
materially limited by the lobbying firm’s or lobbyist's
responsibilities to another principal, a previous principal
or a third person or by a personal interest of the lobbyist.

Contractor—As defined in 62 Pa.C.S. § 103.

Department—The Department of State of the Common-
wealth.

Direct communication—An effort, whether written, oral
or by another medium, made by a lobbyist, lobbying firm
or principal, directed to a State official or employee, the
purpose or foreseeable effect of which is to influence
legislative action or administrative action.

(i) The term may include personnel expenses and office
expenses.

(i1) The term does not include gifts, hospitality, trans-
portation and lodging.

Docket—The term includes the official listing of entries
to the record of a matter before the Commission, and the
initial, official assignment of a file number to a matter
before the Commission; or the entry of an item on the
record of a matter before the Commission.

Economic consideration—

(i) The term includes anything of value offered or
received.

(ii) The term includes compensation and reimburse-
ment for expenses.

Effort to influence legislative action or administrative
action—Any attempt to initiate, support, promote, modify,
oppose, delay or advance a legislative action or adminis-
trative action on behalf of a principal for economic
consideration. The term includes any of the following:

(i) Paying a lobbyist or lobbying firm a retainer or
other compensation, even if that lobbyist or lobbying firm
does not make direct or indirect communications or take
any other action.

(ii) Monitoring legislation, legislative action or adminis-
trative action.

Election Code—The Election Code (25 P.S. §§ 2600—
3591).

Employee—An individual from whose wages an em-
ployer is required under the Internal Revenue Code (26
U.S.C.A.) to withhold Federal Income Tax. For the limited
purpose of determining exemption under section 13A06(2)
of the act (relating to exemption from registration and
reporting), the term “employee” includes an “independent
contractor” under the Internal Revenue Code, when the
employee engages in the activity of gathering, comment-
ing on and disseminating the news.

Engaging a lobbyist—Contracting or otherwise arrang-
ing for the services of a lobbyist or lobbying firm for
lobbying on behalf of a principal for economic consider-
ation.
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Engaging in lobbying—Any act by a lobbyist, lobbying
firm or principal that constitutes an effort to influence
legislative action or admmistrative action in this Com-
monwealth, as defined in the definition of “lobbying” in
section 13A03 of the act (relating to definitions).

Entity—

(i) Something that has a separate and distinct exist-
ence, from its members, if any.

(ii) The term includes, but is not limited to, a govern-
mental unit.

Ethies Acti—The Public Official and Employee Ethics
Act (65 Pa.C.S. §§ 1101--1113).

Filed—Registration statements, reports and other offi-
cial statements or papers under the act are filed on the
date they are received at the Department office whether
filed electronically or delivered by United States mail,
express carrier or hand-delivery. Documents filed with the
Commission under the act are deemed filed on the date
they are received at the Commission office whether filed
electronically or delivered by United States mail, express
carrier or hand-delivery or by fax.

Fund—The Lobbying Disclosure Fund established in
} section 13A10(b) of the act (relating to registration fees;
fund established; sysiem; regulations).
Gift—
(i) Anything that is received without consideration of
equal or greater value.
(ii) The term does not include any of the following:

(A) A political contribution otherwise reportable as
required by law.

(B) A commercially reasonable loan made in the ordi-
nary courseof business,

(C) Direct or indirect communications.
(D) Hospitality, transportation or lodging.

(E) Personnel and office expenses, as defined in the act
and this section.

(F) Services to a constituent or other member of the
public based upon a referral or recommendation by a
legislator or other State official or employee made within
the scope of his office or employment.

(@) Information received by a legislator or other State
official or employee within the scope of his office or
employment, except to the extent that the medium in
which the information was received has a fair market
value itself.

Hospuality—

(i) The term mcludes the following:
(A) Meals.

(B) Beverages.

(C) Recreation and entertainment.

(i) The term does notl nclude:

(A) Gifts, transportation or lodging.

(B) Personnel expenses and office expenses as those
‘terms are defined in the act and this section.

(C) Direct or indirect communications.

Immediate family—An mdividual’s spouse, child, par-
ent, brother, sister, mother-in-law, father-in-law, brother-
in-law, sister-in-law, son-in-law and daughter-in-law.

Indirect communication—

(i) An effort, whether written, oral or by another
medium, to encourage others, including the general pub-
lic, to take action, the purpose or foreseeable effect of
which is to directly influence legislative action or admin-
istrative action.

(i1) The term includes letter-writing campaigns, mail-
ings, telephone banks, print and electronic media adver-
tising, billboards, publications and educational campaigns
on public issues. ,

(iii} The term may include personnel expenses and
office expenses.

(iv) The term does not include regularly published
periodic newsletters primarily designed for and distrib-
uted to members of a bona fide association or charitable
or fraternal nonprofit corporation.

(v) The term does not include gifts, hospitality, trans-
portation and lodging.

Intentional—The term has the meaning set forth in 18
Pa.C.S. § 302(b) (relating to general requirements of
culpability).

Legislation—

(i) Bills, resolutions, amendments and nominations
pending or proposed in either the Senate or the House of
Representatives, including draft legislation.

(ii) The term includes any other matter, which may
become the subject of legislative action by either chamber
of the General Assembly.

(iii) The term also includes any bills, resolutions,
amendments and nominations pending or proposed by
any State official or employee.

Legislative action—An action taken by a State official
or employee involving the preparation, research, drafting,
introduction, consideration, modification, amendment, ap-
proval, passage, enactment, tabling, postponement, defeat
or rejection of any of the following:

(i) Legislation.
(ii) Legislative motions.
(iii) A veto by the Governor.

(iv) Confirmation of appointments by the Governor or
of appointments to public boards or commissions by a
member of the General Assembly.

(v) Grants, the release of funds from the capital
budget, loans and investment of funds.

Lobbying— i

(i) An effort to influence legislative action .or adminis-
trative action in this Commonwealth.,

(ii) The term includes the following:

(A) Direct or indirect communications.

(B) Office expenses.

(C) Providing any gift, hospitality, transportation or
lodging to a State official or employee for the purpose of
advancing the interest of the lobbyist, lobbymg firm or
principal.

Lobbying firm—An entity that engages in lobbying for
economic consideration on behalf of a principal other than
the entity itself.

Lobbyist—An individual, association, corporation, part-
nership, business trust or other entity that engages in
lobbying on behalf of a principal for economic consider-
ation. The term includes an attorney-at-law while en-
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gaged in lobbying. Membership in an association alone is
not sufficient to make an association member a lobbyist.

Marketplace transaction— Includes the costs for:

(i) Goods. The usual and normal charge for goods
purchased in an arms-length transaction in the market in
which they ordinarily would have been purchased.

(ii) Services. The hourly or piecemeal charge for the
services at a commercially reasonable rate prevailing at
the time the services were rendered.

Negligence—The absence of ordinary care that a rea-
sonably prudeni person would exercise in the same or

similar circumstances.
Offeror—As defined in 62 Pa.C.S. § 103.

Office expense—An expenditure for an office, equipment
or supplies utilized for lobbying.

Person—Includes a corporation, partnership, limited
liability company, business trust, other association, gov-
ernment entity, estate, trust, foundation or natural per-
son.

Personnel expense—An expenditure for salaries or other
forms of compensation, benefits, vehicle allowances, bo-
nuses and reimbursable expenses paid to lobbyists, lobby-
ing staff, research and monitoring staff, consultants,
lawyers, publications and public relations staff, technical
staff, clerical and administrative support staff and in-
cludes individuals who engage in lobbying but are exempt
from reporting under section 13A06. For an individual for
whom lobbying is incidental to regular employment, the
term means a good faith prorated estimate based on the
value of the time devoted to lobbying.

Political subdivision—A “political subdivision” as de-
fined in section 1102 of the Ethics Act (relating to

definitions).

Principal—

(i) An individual, association, corporation, partnership,
business trust or other entity, including a Commonwealth
agency or political subdivision on whose behalf a lobbying
firm or lobbyist engages in lobbying, or that engages in
lobbying on the principal’s own behalf.

(i1) Membership in an association alone is not sufficient
to make an association member a principal.

Reception—

(i) An event attended by invited State officials or State
employees that is hosted by a registered lobbyist, lobby-
ing firm or principal in which items such as appetizers,
beverages or light fare are served for afterncon or evening
events and items such as coffee, juice, pastries or bagels
are served for morning events. A related hospitality event
will not be considered or included as part of a reception.

(ii) The cost per individual shall be based on the
invoiced amount for prospective attendees, irrespective of
the actual number of attendees, and may not be greater
than $75 unless the reception takes place in a high-cost
locality as clagsified by the Internal Revenue Service in
Publication 1542, in which case the cost per individual
may not exceed $125. On a biennial basis, beginning
e _(Editor’s Note: The blank refers to the
effective date of adoption of this proposal.), the Depart-
ment will have the authority to review these amounts,
and subject to the concurrence of the Commission, to
increase them if it is deemed appropriate. For purposes of
determining the cost per individual herein, the guidelines
found in § 55.1(k)(6) (relating to quarterly expense re-
ports) do not apply.

(iii) The term does not include an event subject to the
reporting requirements under Article XVI of the Election
Code (25 P. 8. §§ 3241—3260(Db)) ’

(iv) This definition will not be interpreted as eliminat-
ing the obligation of the principal, lobbying firm or
lobbyist to maintain records for purposes of disclosing
total hospitality expenses in quarterly expense reports.

Registrant—A registered lobbyist, registered lobbying
firm or a registered principal.

Regulation—Any rule, regulation or order in the nature
of a rule or regulation, including formal and informal
opinions of the Attorney General, of general application
and future effect, promulgated by an agency under statu-
tory authority in the administration of a statute adminis-
tered by or relating to the agency, or prescribing the
practice or procedure before the agency.

Reporting period—Any of the following periods:

(1) January 1 through March 31.

(i1) April 1 through June 30.

(iii) July 1 through September 30.

(iv) October 1 through December 31.

Regulatory Review Act—T71 P, S. §§ 745.1—745.14.

Respondent—The subject of a complaint, notice of al-
leged noncompliance, investigation or formal proceeding
before the Commission.,

Service (of official papers)—Official papers are deemed
served by the Commission, or by a division thereof, on the
date of mailing if delivered by United States mail; the

pickup date if delivered by express carrier; or the date
received from the Commission if hand-delivered,

State budget process—The consideration and passage of
acts relating to expenditures of funds and the generation
of revenues by the General Assembly.

Statement of policy—The term includes a guideline, as
defined in 1 Pa. Code § 1.4 (relating to definitions).

State official or employee—An individual elected or
appointed to a position in State government or employed
by State government, whether compensated or uncompen-
sated, who is involved in legislative action or administra-

tive action.
Sua sponte— Being done on one’s own volition.,

Termination—That point in time when the registration

of a lobbyist, lobbying firm or principal ends in this
Commonwealth, as provided at section 13A04(e) of the act

regarding termination.

Total resources—

(i) Includes all receipts by the principal during the
reporting period.

(ii) The term includes dues and grants received by the
principal.

Transportation and lodging or hospitality received in
connection with public office or employment—Transporta-
tion, lodging or hospitality received in the course of, or
incident to, the performance of official duties or responsi-
bilities, or received on the basis of the status of the

recipient as a public official or employee or State official
or employee as those terms are defined under the Ethics

Act or the act, respectively.
Vendor—
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(i) An offeror, bidder or contractor that, for economic
consideration, sells or provides a service or supply or
engages in construction.

(ii) The term does not include an attorney-at-law, a
lobbyist or a lobbying firm.

§ 51.2. Filing deadlines to fall on Commonwealth
business days.

When the deadline for filing a registration statement,
report, answer, brief or other official paper, under the act,
with either the Department or Commission, falls on a
weekend or holiday, or on another day that the office of
the filing location is closed or closes early, the deadline for
the filing will be extended to the following Common-
wealth business day.

§ 51.3. Registration periods and reporting periods.

(a) Registration under section 13A04 of the act (relat-
ing to registration) shall be biennial. The first registra-
tion period which commenced January 1, 2007, continues
through December 31, 2008. Subsequent registrations
shall commence on January 1 of each odd numbered year.

(b) Reporting under section 13A05 of the act (relating
to reporting) shall be quarterly within each calendar year:
for January through March; April through June; July
through September; and October through December.
Quarterly expense reports shall be filed on or before the
30th day after the quarterly reporting period ends.

§ 51.4. Delinquency.

(a) A registration statement or report required to be
filed under section 13A04 or 13A05 of the act (relating to
registration; and reporting) is delinquent if not received
by the Department on the date due as follows:

(1) Hard copy filings must be received by 5 p.m. in the
office. From 5 p.m. until 12 a.m. midnight, a hard copy
filing may be filed with the Department’s designee, as
noted in the Department’s publications or on its website.

(2) Electronic filings may be filed until 12 a.m. mid-
night.

(b) A failure to timely file a registration statement, a
quarterly expense report, a separate expense report, a
notice of termination or an amendment to one of these
filings constitutes a failure to register or report as
required by the act; delinquency continues until the filing
is received by the Department in proper form.

(c) A registration statement will not be considered
delinquent if the Department receives a registration
statement electronically by the due date and the required
photograph (in the case of a lobbyist’s registration slate-
ment) and the filing fee, if due, are received by the
Department within 5 Commonwealth business days of the
Department’s receipt of the original electronic filing, in
accordance with § 51.10(b) (relating to electronic filing)

§ 51.5. Deficiency.

(a) A registration statement, expense report or notice of
termination required to be filed under section 13A04 or
13A05 of the act (relating to registration; and reporting)
is deficient if one or more of the following exist:

(1) It does not fully and accurately include and disclose
all that is required by the act and this part.

(2) It includes a false statement.
(3) It is illegible.

(4) The filer fails to use the appropriate form pre-
scribed by the Department.

(5) The filer fails to date the registration statement,
expense report or notice of termination.

(6) The filer fails to sign the expense report under oath
or affirmation as set forth in § 51.9 (relating to signing
and designation of certain filings).

(b) The filing of a deficient registration statement
constitutes a failure to register as required by the act.

(c) The filing of a deficient expense report constitutes a
failure to report as required by the act.

(d) The filing of a deficient notice of termination shall
be ineffective.

(e) A deficient registration statement, expense report or
notice of termination continues to be deficient until it is
amended to fully and accurately disclose all of the
information that is required to be disclosed by the act and
this part.

§ 51.6. Biennial review of exemption threshold, re-
porting threshold and filing {ees.

(a) On a biennial basis commencing in January 2009,
the Department will review the threshold under section
13A06 of the act (relating to exemption from registration
and reporting) for registration under section 13A04 of the
act (relating to registration) and the threshold for report-
ing under section 13A05(d) of the act (relating to report-
ing), and, if appropriate, will increase these amounis
prospectively to rates deemed reasonable for assuring
appropriate disclosure.

(b) On a biennial basis commencing in January 2009,
the Department will review the filing fee established
under section 13A10 of the act (relating to registration
fees; fund established; system; regulations) and may by
regulation under section 13A08(j) of the act (relating to
administration), adjust this amount if the Department
determines that a higher fee is needed to cover the costs
of carrying out the provisions of this act.

(¢) Changes to the thresholds made under this section
will become effective prospectively as determined by the
Department. Changes to the thresholds will not be effec-
tive until the beginning of a calendar quarter.

(d) The Department will publish adjusted threshold
amounts in the Pennsylvania Bulletin by June 1, 2009,
and by June 1 every 2 years thereafter, as necessary.

§ 51.7. Forms, records and Department publica-
tions.

(a) Blank forms for filing or amending registration
statements, quarterly expense reports, separate quarterly
expense reports, lobbyists’ statements of limitations of
knowledge, or notices of termination under the act may
be obtained by contacting the Department at: Bureau of
Commissions, Elections and Legislation, 210 North Office
Building, Harrisburg, Pennsylvania 17120, (717) 787-
5280; or by visiting the Department’s office during busi-
ness hours on Commonwealth business days. Forms are
also available at the Department’s web address: http./
www.dos.state.pa.us.

(b) Additional sheets of equal size on forms prescribed
by the Department may be attached to any hard copy
form filed under the act, if more space is required.

(¢) Completed registration siatements, quarterly ex-
pense reports, separate quarterly expense reports, lobby-
ists’ statements of hmitations of knowledge, and notices
of termination filed with the Department will remain on
file for 4 years and will be available for public inspection
at the office of the Department in Harrisburg, Pennsylva-
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nia during business hours on Commonwealth business
days. The Department will provide copies of these docu-
ments for the cost of the copying. Documents that are
maintained and reproducible in an electronic format are
available in that format upon request, at cost.

(d) Payments to the Commonwealth for charges under
subsection (¢) will be deposited into the Fund established
by section 13A10(b) of the act (relating to registration
fees; fund established; system; regulations).

(e) Under section 13A08(d) of the act (relating to
administration), the Department will prepare and publish
the following in a searchable electronic format:

(1) An annual report of lobbying activities in this
Commonwealth.

(2) An annpual listing of principals, which will identify
affiliated political action commitiees, lobbying firms and
lobbyists that are registered to lobby for the principals.

(3) An annual listing of lobbying firms and lobbyists
not associated with lobbying firms, which will identify
affiliated political action committees and the principals
for whom the lobbying firm or lobbyist is registered to
lobby.

(4) An annual listing of registered lobbyists for each
lobbying firm, which will identify affiliated political action
committees and principals.

(5) A biennial directory of all registered lobbyists,
which will include photographs, as well as registered
lobbying firms.

(i) The directory will be produced and distributed on or
before May 1 of each odd-numbered year.

(ii) Revenue received by the Commonwealth from sales
of this directory will be deposited into the Fund estab-
lished by section 13A10(b) of the act.

(6) Paper copies of the directory and annual reports
will be made available to the public at a price not to
exceed the actual cost of production.

(7) Any of the items in paragraphs (1)—(4) may, at the
discretion of the Department, be supplemented or be
combined in a single publication.

§ 51.8. Amended filings.

(a) Filings under the act may be amended.

(b) When there is a change in information required for
the registration statement under section 13A04(b)(3) of
the act (relating to registration), an amended registration

statement will be filed with the Department within 14
days of the end of the year in which the change occurs.

(¢ When amending registration statements or quar-
terly expense reports, principals, lobbyists and lobbying
firms need only complete those portions of their registra-
tion statements or quarterly expense reports requiring
amendment, in addition to the identification of the princi-
pal, lobbyist or the lobbying firm filing the amendment.

(d) Amended registration statements must conform to
the additional requirements detailed in § 53.5 (relating to
registration and termination).

(e) Amended filings will not affect the Commission’s
authority to conduct investigations, hearings or other
proceedings under the act.

§ 51.9. Signing and designation of certain filings.
(a) Signing of certain filings.

(1) Quarterly expense reports, separate quarterly ex-
pense vreports, lobbyists’ statements of limitations of

knowledge and amendments to these forms filed with the
Department must be signed originals bearing the signa-
ture of the filer. See § 51.10 (relating to electronic filing)
for requirements when filing electronically.

(i) A document will be deemed to be a signed original if
it is filed electronically under § 51.10 or if it bears an
original manual signature in ink,

(i) Except as noted in subsection (b)2), principals,
lobbying firms or lobbyists thal are individuals shall sign
their own filings.

(iii) Filings by a principal that is a firm, association,
corporation, partnership, business trust or business entity
shall be signed by a named officer or other individual who
has the authority to sign documents on its behalf.

(iv) Filings by a lobbyist that is a firm, association,
corporation, partnership, business trust or business entity
shall be signed by a named officer or other individual who
has the authority to sign documents on its behalf.

(v) The signature must appear on the line indicated on
the form as prescribed by the Department.

(2) Registration statements are not required to be
signed.

(3) Registration statements, quarterly expense reports,
separate expense reports, notices of termination and
amendments to these filed under the act must include an
affirmation subject to 18 Pa.C.S. § 4904 (relating to
unsworn falgification to authorities) that the information
provided therkin is true and correct to the best of the
filer's knowledge, information and belief.

{4) A lobbyist who signs a principal’s quarterly expense
report or amendment, shall do so under an affirmation
subject to 18 Pa.C.S. § 4904 that the information pro-
vided therein is true and correct to the best of the
lobbyist’s knowledge, information and belief.

(5) A lobbyist attaching a statement to a principal’s
quarterly expense report or an amendment, describing
the limits of the lobbyist’s knowledge concerning the
expenditures contained therein, shall do so under an
affirmation subject to 18 Pa.C.5. § 4904 that the informa-
tion provided in the statement is true and correct to the
best of the lobbyist’s knowledge, information and belief,

(b) Designation of certain filings. A principal, lobbying
firm or lobbyist may designate another individual or firm
to complete any of its filings on the following conditions:

(1) The principal, lobbying firm or lobbyist designating
another individual or firm to complete any of its filings is
still responsible for the timely filing and accuracy of the
information in the filing.

(2) When a principal, lobbying firm or lobbyist desig-
nates another individual or firm to complete a form on its
behalf, the principal, lobbying firm or lobbyist shall make
that designation on the registrant’s registration state-

ment.

(8) A signature of an individual not included on a
registrant’s registration statement filed with the Depart-
ment is not a valid signature as to the registrant.

(4) Signing a principal’s quarterly expense report on
behalf of the principal does not satisfy the requirements
of section 13A05(b)(4) of the act (relating to reporting),
pertaining to attestation of principal expense reports by
lobbying firms and lobbyists not associated with lobbying
firms.
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§ 51.10. Electronic filing.

(a) Forms that are required to be filed under the act
may be filed electronically. The use of an electronic
signature shall have the same force and effect as a
manual signature upon acceptance by the filer.

(1) Lobbyists, lobbying firms and principals shall be
deemed to comply with section 13A10(c) of the act
(relating to registration; fees; fund established; system;
regulations) for the remainder of the calendar year if they
submit a registration statement, an amended registration
statement or an expense report electronically using the
Department’s online filing on its web site.

(2) In submitting a registration statement, an amended
registration statement or an expense report electronically
using the Department’s online filing on its web site, the
applicant will be deemed to agree to all of the following:

(i) For any registration statement, amended registra-
tion statement or notice of termination that the applicant
files with the Department electronically, the typing of the
applicant’s name in the electronic submission constitutes
the applicant’s affirmation as set forth in § 51.9(a)(3)
(relating to signing and designation of certain filings).

(i) For any quarterly expense report, separate quar-
terly expense report, or amended quarterly expense re-
port that the applicant files with the Department elec-
tronically, the electronic signature constitutes the
applicant’s signature under oath or affirmation as set
forth in § 51.9(a)(3).

(i1i) The use of the electronic signature to “sign” a
quarterly expense report, or amendment filed by another
constitutes the applicant’s affirmation as set forth in
§ 51.9(b).

(iv) The use of the electronic signature to attach a
statement to a quarterly expense report, or an amend-
ment to the quarterly expense report filed by another
constitutes the applicant’s affirmation as set forth in
§ 51.9(b).

(b) A registration statement or an amended registra-
tion statement that is submitted to the Department
electronically is filed on the date the Department receives
the document electronically if the Department receives
the required photograph (in the case of a lobbyist’s
registration statement) and the biennial filing fee, if due,
within 5 Commonwealth business days.

(1) If the Department does not receive the required
photograph (in the case of a lobbyist’s registration state-
ment) and the biennial filing fee, if due, within 5
Commonwealth business days from the date of receiving
the document electronically, the registration statement or
amended registration statement is filed on the date the
Department receives all the required items.

(2) The failure to submit a photograph or to pay a
biennial filing fee as required by the act and this part
constitutes a failure to register as required by the act.

§ 51.11. Enforcement of Commission orders.

The Commission through its staff may take appropriate
action to enforce its orders.

§ 51.12. Parent corporations and subsidiaries.

(a) Subject to the requirements of subsection (b), a
parent corporation and its subsidiaries may register and
report under the act on a consolidated basis if they meet
the eligibility standards of the Internal Revenue Service
for filing a consolidated corporate tax return

(b) When registration and reporting is on a consoli-
dated basis, the registration statements, quarterly ex-
pense reports, separate quarterly expense reports, and
notices of termination must disclose with particularity all
of the required information as to the parent corporation
and the subsidiaries.

(c) If a parent corporation and its subsidiaries file
separately, each shall pay the registration fee and file all
subsequent quarterly expense reports separately until the
filing of a notice of termination.

CHAPTER 53. REGISTRATION AND TERMINATION

Sec.

531 Bienmal filing fee

53.2. Principal registration

53.3 Lobbymg firm registration

53 4. Lobbyist registration

53.5 Amended registration statements
536 Termination

53.7. Public mspection and copying

§ 53.1. Biennial filing fee.

(a) Under section 13A10(a) of the act (relating to
registration fees; fund established; system; regulations), a
principal, lobbying firm or lobbyist required to be regis-
tered under the act shall pay a biennial filing fee of $100
to the Department, made payable to the “Commonwealth
of Pennsylvania.”

(1) The biennial filing fee shall be tendered to the
Department with the filing of the principal’s, lobbying
firm’s or lobbyist’s first registration statement in each
registration period. However, if the Department receives
the filing fee within 5 Commonwealth business days of
the filing of a registration statement, the registration will
not be considered delinquent, in compliance with § 51.4
(relating to delinquency).

(2) The biennial filing fee will be a flat fee for the
registration period in which paid. A registrant will not be
required to pay more than one biennial filing fee in any
given biennial registration period, unless a registrant
terminates and attempts to reregister during the same
biennial registration period.

(8) A separate biennial filing fee shall be paid for each
principal, lobbying firm or lobbyist required to be regis-
tered, even if employed by a firm, association, corpora-
tion, partnership, business trust or business entity that is
also required to register and that has paid or will pay the
fee.

(4) The biennial filing fee is nonrefundable and non-
transferable.

(5) Filing fees expire at the end of each registration
period, regardless of when paid.

(b) The failure to pay a biennial filing fee as required
by the act and this section will constitute a failure to
register as required by the act.

(¢) Money received from biennial filing fees will be
deposited in the Fund.

§ 53.2. Principal registration.

(a) Unless exempt under section 13A06 of the act
(relating to exemption from registration and reporting), a
principal shall register with the Department within 10
days of acting in any capacity as a principal.

(1) Engaging a lobbyist or lobbying firm for purposes
including lobbying constitutes acting in the capacity of a
principal.

(2) Lobbying by a principal on the principal’s own
behalf constitutes acting in the capacity of a principal.
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(i} A principal that is required to register and that
engages in lobbying solely on its own behalf need only
register as a principal. However, a principal that engages
in lobbying on behalf of others also would be required to
register as a lobbyist or lobbying firm.

(i1) Unless exempt under section 13A06 of the act,
members or employees of a principal who engage in
lobbying on behalf of the principal shall register as
lobbyists under § 53.4 (relating to lobbyist registration).

(b) A principal shall register by filing a registration
statement with the Department, on a form prescribed by
the Department, which discloses at least the following
information:

(1) The name, permanent address, daytime telephone
number, email address, if available, and name and nature
of the business of the principal.

(2) The name, registration number and acronyms of all
“affiliated political action committees” as defined in sec-
tion 13A03 of the act (relating to definitions).

(3) The name and permanent business address of each
individual, registered or unregistered, who will for eco-
nomic consideration engage in lobbying on the principal’s
behalf. The principal need not list individuals exempt
under section 13A06 of the act.

(4) If the principal is an organization or association,
the number of its dues-paying members in the past
calendar year.

(56) The name, permanent business address, daytime
telephone number, fax number and email address of every
lobbying firm which represents the principal.

(6) The registration number of the principal when
available.

(c) For each address that is to be disclosed on a
registration statement, the filer shall include the mailing
address and may, at the filer’s option, include the street
address, if different. If no street address is supplied, the
registrant will be deemed to have waived personal service
when the service is required by law.

(d) The registration statement must include the princi-
pal’s consent to receive service of notices, other official
mailings or process at addresses listed in the registration
statement on file with the Department.

(e) The registration statement must include a state-
ment that the principal has received, read and under-
stands the requirements and prohibitions of the act.

(f) The registration statement must also include a
statement that the information on the principal’s state-
ment is true, correct and complete to the best of the
registrant’s knowledge, information and belief, and the
affirmation is being made subject to 18 Pa.C.S. § 4904
(relating to unsworn falsification to authorities).

(g) A principal will not be considered registered until
the completed registration statement and the biennial
filing fee, in proper form as required by the act and this
section, are received by the Department. However, if the
Department receives the filing fee within 5 Common-
wealth business days of the filing of a registration
statement, the registration will not be considered delin-
quent, in compliance with § 51.4 (relating to delin-
quency).

(h) Unless terminated, a registration statement filed
under the act is effective from the date of filing through

the final day of the registration period then in effect. The
principal shall file a new registration statement after that

date, to the extent the principal is required to pe
registered under the act and this section.

(i) A person who is a principal as defined in section
13A03 of the act consents to receive service of process,
even if that person is located out-of-State under 49
Pa.C.S. § 5322 (relating to the bases of personal jurisdic-
tion over persons outside this Commonwealth).

§ 53.3. Lobbying firm registration.

(a) Unless exempt under section 13A06 of the act
(relating to exemption from registration and reporting), a
lobbying firm shall register with the Department within
10 days of acting in any capacity as a lobbying firm.

(1) Accepting an engagement to lobby or accepting a
retainer or other compensatlon for purposes including
lobbying constitutes acting in the capacity of a lobbying
firm.

(2) Lobbying by a lobbying firm on a principal’s behalf
constitutes acting in the capacity of a lobbying firm.

(i) A lobbying firm that is required to register and that
engages in lobbying on its own behalf shall also register
with the Department as a principal.

(ii) Unless exempt under section 13A06 of the act,
members or employees of a lobbying firm who engage in
lobbying on behalf of the lobbying firm shall register as
lobbyisls with the Department under § 53.4 (relating to
lobbyist registration).

(b) A lobbying firm shall register by filing a registra-
tion statement with the Department, on a form prescribed
by the Department, which discloses at least the following
information:

(1) The name, permanent address, daytime telephone
number, email address if available, and name and nature
of business of the lobbying firm.

(2) The name, registration number and acronyms of all
“affiliated political action committees” as defined in sec-
tion 13A03 of the act (relating to definitions).

(3) The name and permanent business address of each
individual, registered or unregistered, who will for eco-
nomic consideration engage in lobbying on the principal’s
behalf. The lobbying firm need not list individuals exempt
under section 13A06 of the act.

(4) The name, permanent business address, daytime
telephone number and registration number when avail-
able of every principal that the lobbying firm represents.

(5) The registration number of the lobbying firm when
available.

(c) For each address that is to be disclosed on a
registration statement, the filer shall include the mailing
address and may, at the filer's option, include the street
address, if different. If no street address is supplied, the
registrant will be'deemed to have waived personal service
when the service is required by law.

(d) The registration statement must include the lobby-
ing firm’s consent to receive service of notices, other
official mailings or process at addresses listed in the
registration statement on file with the Department.

(e) The registration statement must include a state-
ment that the lobbying firm, through its authorized
representative, has received, read and understands the
requirements and prohibitions of the act.

(f) The registration statement must also include a
statement that the information on the lobbying firm’s
statement is true, correct and complete to the best of the
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the Department receives the filing fee within 5 Common-
wealth business days of the filing of a registration
statement, the registration will not ‘be considered delin-
quent, in compliance with § 51.4 (relating to delin-
quency).

(h) Unless terminated, a registration statement filed
under the act is effective from the date of filing through
the final day of the registration period then in effect. The
lobbying firm shall file a new registration statement after
that date, to the extent the lobbying firm is required to be
registered under the act and this section.

(i) A person who is a lobbying firm as defined in section
13A03 of the act consents to receive service of process,
even if that person is located out-of-State under 42
Pa.C.S. § 5322 (related to bases of personal jurisdiction
over persons outside this Commonwealth).

§ 53.4. Lobbyist registration.

(a) Unless exempt under section 13A06 of the act
(relating to exemption from registration and reporting), a
lobbyist shall register with the Department within 10
days of acting in any capacity as a lobbyist.

(1) Accepting an engagement to lobby or accepting a
retainer or other compensation for purposes including
lobbying constitutes acting in the capacity of a lobbyist.

(2) Engaging in lobbying constitutes acting in the
capacity of a lobbyist.

(3) When a firm, association, corporation, partnership,
business trust or business entity is engaged as a lobbyist
or lobbying firm, it and each of its members or employees
that engage in lobbying on behalf of the principal shall
register with the Department, unless exempt under sec-
tion 13A06 of the act.

(4) When a lobbyist engages in lobbying on the lobby-
ist’s own behalf, the lobbyist shall also register as a
principal.

(b) A lobbyist shall register by filing a registration
statement with the Department on a form prescribed by
the Department, which includes and discloses at least the
following information:

(1) The name, permanent business address, email ad-
dress, if available, and daytime telephone number of the
lobbyist. The filer shall also indicate if the lobbyist is a
licensed attorney, and, if so, whether the attorney is
licensed in this Commonwealth.

(2) A recent passport-sized (approximately 2 inches x 2
inches) photograph of the lobbyist, the specifications of
which will be determined by the Department and pub-
lished on its web site.

(3) The name, permanent business address, daytime
telephone number and registration number when avail-
able of each principal the lobbyist represents.

(4) The name, registration number and acronyms of all
“affiliated political action committees,” as defined in
section 13A03 of the act (relating to definitions).

(5) The name and registration number when available
of every lobbying firm with which the lobbyist has a
relationship involving economic consideration.

(6) The name, registration number and acronym of any
non-Federal candidate’s political committee of which the
lobbyist is an officer who must be included in a registra-
tion statement under section 1624(b)(2) and (3) of the
Election Code (25 P.S. § 3244(b)(2) and (3)), regarding
registration.

(7) The registration number of the lobbyist, when
available.

(c) For each address that is to be disclosed on a
registration statement, the filer shall include the mailing
address and may, at the filer's option, include the street
address, if different. If no street address is supplied, the
registrant will be deemed to have waived personal service
when the service is required by law.

(d) The registration statement must include the lobby-
ist’s consent to receive service of notices, other official
mailings or process at addresses listed in the registration
statement on file with the Department.

(e) The registration statement must include a state-
ment that the lobbyist has received, read and under-
stands the requirements and prohibitions of the act.

(f) The registration statement must also include a
statement that the information on the lobbyist’s state-
ment is true, correct and complete to the best of the
registrant’s knowledge, information and belief, and the
affirmation is being made subject to 18 Pa.C.S. § 4904
(relating to unsworn falsification to authorities).

(g) A lobbyist registering on behalf of an association
will not be required to register on behalf of each member
of that association. However, if a lobbyist represents a
member in a separate capacity, both the lobbyist and the
member shall file the appropriate registrations.

(h) A lobbyist will not be considered registered until
the completed registration statement, the biennial filing
fee and a photograph of the lobbyist, in proper form as
required by the act and this section, are received by the
Department. However, if the Department receives the
filing fee and a photograph of the lobbyist within 5
Commonwealth business days of the filing of a registra-
tion statement, the registration will not be considered
delinquent, in compliance with § 51.4 (relating to delin-
quency).

(i) Unless terminated, a registration statement filed
under the act is effective from the date of filing through
the final day of the registration period then in effect. The
lobbyist shall file a new registration statement after that
date, to the extent the lobbyist is required to be regis-
tered under the act and this section.

(3) A person who is a lobbyist as defined in section
13A03 of the act consents to receive service of process,
even if that person is located out-of-State under 42
Pa.C.S. § 5322 (related to bases of personal jurisdiction
over persons outside this Commonwealth).

§ 53.5. Amended registration statements.

(a) A principal required to be registered under the act
shall file an amended registration statement whenever
there is a change in the information required to be
disclosed on the principal’s registration statement. The
amended registration statement shall be filed with the
Department within 14 days after the change occurs,
except that if the change is solely as to the number of
dues-paying members in the past calendar year, the
amended registration statement shall be filed with the
Department within 14 days of the end of the year in
which the change occurs.
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(b) A lobbyist or lobbying firm required to be registered
under the act shall file an amended registration state-
ment whenever there is a change of or in the information
required to be disclosed on the lobbyist’s or the lobbying
firm’s registration statement. The amended registration
statement shall be filed within 14 days after the change
oceurs.

(¢) Principals, lobbyists and lobbying firms shall amend
only those portions of their registration statements that
need to be amended, in addition to the identification of
the principal, lobbyist and the lobbying firm, as provided
in § 51.8 (relating to amended filings).

§ 53.6. Termination.

(a) A lobbyist, lobbying firm or a principal may termi-
nate its registration by filing with the Department a
completed notice of termination on a form prescribed by
the Department.

(b) A separate notice of termination is required for each
registration statement.

(c) A notice of termination must identify the registra-
tion number of the principal, lobbying firm or lobbyist
terminating registration.

(@ A notice of termination may be amended, but
cannot be withdrawn.

(e) A registration statement cannot be revived or other-
wise made effective after a notice of termination as to the
registration statement has been filed.

() Lobbying may not occur after the filing of a notice of
termination unless the lobbying is under a separate
registration statement which has already been filed with
the Department and which, at the time of the lobbying,
has not been terminated.

(g) After a review of the notice of termination, the
Department will issue to the lobbyist, lobbying firm or
principal who filed the notice of termination a letter
stating that the registrant has terminated registration.
The letter will be issued within 15 days after the
Department’s receipt of the notice of termination.

(h) The filing of a notice of termination or a termina-
tion report, or the issuance of a Department letter stating
that the registrant has terminated registration, does not
affect the Department’s authority to conduct audits, or
the Commission’s, the Attorney General’'s or the Board’s
authority to conduct investigations, hearings or other
proceedings under the act and this part.

(i) Nothing in this subsection shall be construed to
exempt a lobbyist, lobbying firm or principal from any of
the requirements in section 13A05 of the act (relating to
reporting).

§ 53.7. Public inspection and copying.

(a) The Department will make completed registration
statements and notices of termination, which have been
filed with the Department, available for public inspection
and provide copies of these documents at a price not in
excess of the actual cost of copying.

(b) The Department will make all registrations and
notices available on a publicly accessible Internet web
site. Documents maintained and reproducible in an elec-
tronic format will be provided in that format upon
request,

(c) The Department will make electronically submitted
documents available either on paper or electronically. The
Department will make documents submitted on paper
available both on paper and electronically.

CHAPTER 556. REPORTING

Sec.

55.1. Quarterly expense reports.

55.2. Records maintenance, retention and availability
55.3. Public mspection and copymng.

55 4. Reliance on documents

§ 55.1. Quarterly expense reports.

(a) A quarterly expense report is required to be filed as
set forth in this section when the total lobbying expenses
of a registered principal, registered lobbying firm or
registered lobbyist lobbying on the principal’s behalf,
together, exceed $2,500 in a quarterly reporting period.
The threshold of $2,500 includes any retainers or other
compensation paid by a principal to a lobbying firm or
lobbyist, whether or not the lobbying firm or lobbyist then
spends the retainer.

(b) For a quarterly reporting period in which the total
lobbying expenses of a registered principal, registered
lobbying firm or registered lobbyist lobbying on the
principal’s behalf, together, are $2,500 or less, a state-
ment to that effect shall be filed with the Department by
checking the appropriate block on the quarterly expense
report form.

(¢) For purposes of determining whether the reporting
threshold has been met, and for filing reports required
under section 13A05 of the act (relating to reporting),
section 13A05(0)2.1) of the act permits filers to use any
reasonable methods of estimation and allocation.

(d) The principal shall file a quarterly expense report
or statement of failure to meet the reporting threshold on
or before the 30th day after the quarterly reporting
period ends.

(e) Under section 13A05(b)(6) of the act and as detailed
in subsection (n), a lobbyist or lobbying firm required to
be registered under the act shall file a separate quarterly
expense report or a separate amended quarterly expense
report if during the reporting period, the lobbyist or the
lobbying firm engaged in lobbying which was not con-
tained in any report filed by a principal represented by
the lobbyist or lobbying firm. The deadline for filing a
separate report shall be the 30th day after the due date
of the principal’s report. The following apply to filing a
separate expense report:

(1) If within 30 days of the due date, a principal
amends its quarterly expense report in compliance with
§ 51.8(c) (relating to amended filings), a lobbyist or
lobbying firm need not file a separate quarterly expense
report as to the principal’s expenses.

(2) The filing of a separate quarterly expense report by
a lobbyist or lobbying firm does not relieve a principal of
any reporting requirements.

() Quarterly expense reports, statements of failure to
meet the reporting threshold, separate quarterly expense
reports by lobbyists or lobbying firms and amendments to
these shall be filed on forms prescribed by the Depart-

ment.

(g) A quarterly expense report of a principal required
to be registered under the act must include at least the

following information:

(1) The names and, when available, the registration
numbers of all lobbyists or lobbying firms, by whom the
lobbying is conducted on behalf of the principal. If a
lobbyist is a lobbying firm, association, corporation, part-
nership, business trust or business entity, its name and
the names of the individuals who lobby on behalf of the
principal must be included.
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(2) The general subject matter or issue being lobbied,
which shall be indicated by checking the appropriate
block on the form or completing the category designated
“other.” A principal, lobbying firm or lobbyist engaged in
procurement may include this subject under the “other”
category. Examples of items that need not be reported
include:

(i) A listing indicating which lobbyists are lobbying on
which matters.

(ii) The specific bill numbers for which the lobbying is
being done.

(ii1) The specific contents of any communications or the
identity of those with whom the communications take
place.

(3) The total costs of all lobbying for the period. The
total must include all office expenses, personnel expenses,
expenditures related to gifts, hospitality, transportation
and lodging to State officials or employees, and other
lobbying costs, including retainers or other compensation
paid by principals to lobbying firms or lobbyists, whether
or not the lobbying firm or lobbyist then spends the
retainer. The total amount reported under this paragraph
shall be allocated in its entirety among the following
categories:

(i) The costs for gifts, hospitality, transportation and
lodging given to or provided to State officials or employ-
ees or their immediate families.

(i1) The costs for direct communication,
(ii1) The costs for indirect communication.

(iv) Registrants shall use a good faith effort to allocate
expenses required to be reported under this subsection to
one of the three categories listed herein. A given expense
may not be included in more than one category.

(4) The information required to be disclosed by section
13A05(b)(3) of the act, as detailed by paragraph (3)(1), and
subsections (j) and (k).

(5) The name, permanent business address and day-
time telephone number of any individual, association,
corporation, partnership, business trust or other business
entity which contributed more than 10% of the total
resources for lobbying received by the principal during
the reporting period. The term “total resources” includes
all contributions to the principal during the reporting
period. The term also includes dues and grants received
by the principal.

(6) The total costs for gifts, hospitality, transportation
and lodging, given to or provided to State officials or
employees or their immediate families, except that any
cost under this paragraph which is of a value not
exceeding $10 need not be reported under section
13A05(b)3) of the act. If the same or similar gift,
hospitality or transportation or lodging is provided to
more than one State official or employee, the aggregate
economic value of which is $10 or more, that value shall
be included in the appropriate totals reported under
section 13A05(b)(2) of the act.

(h) A registered principal that attempts or that retains
a lobbying firm or lobbyist to attempt to influence an
agency’s preparing, bidding, entering into or approving a
contract shall ensure that the related expenses are
included in calculating the totals referenced by subsection

(8)3).

(1) There is no prohibition against lobbyists or vendors
being paid fees for procurement lobbying contingent upon
the successful outcome of their lobbying.

(2) With certain exceptions, provided in 31 U.S.C,
§ 1352 (relating to limitation on the use of appropriated
funds to influence certain Federal contracting and finan-
cial institutions), Federal funds cannot be spent by any
recipient of a Federally-funded contract to pay any person
for lobbying a Federal agency, employee or member of
Congress.

(1) Within the total costs of all lobbying for the period
reported in subsection (gX3), the amount spent for office
and personnel expenses must include salaries and other
forms of compensation, benefits, vehicle allowances, bo-
nuses and reimbursable expenses for those involved in
lobbying, and costs for offices, equipment and supplies
utilized for lobbying.

(1) Any reasonable method may be used to determine
how to allocate among direct and indirect communica-

tions.

(2) Because the definitions of “gift” and “hospitality” in
section 13A03 of the act (relating to definitions) do not
explicitly include personnel expenses and office expenses,
if a principal sponsors an event for public officials and
employees, the principal’s expenses for mailing invita-
tions, and the time its staff spends planning this event
should be reported as direct or indirect communications.

(3) Reportable personnel costs include costs for expen-
ditures for salaries or other forms of compensation,
benefits, vehicle allowances, bonuses and reimbursable
expenses paid to lobbyists, lobbying staff, research and
monitoring staff, consultants, lawyers, publications and
public relations staff, and technical staff, as well as
clerical and administrative support staff and individuals
who engage in lobbying but who are exempt from report-
ing under section 13A06 of the act (relating to exemption
from registration and reporting).

(4) Compensation, benefits and expenses of any nature
shall be included if paid in furtherance of lobbying.

(6) If compensation is to be reported by or for an
individual or entity whose lobbying is incidental to regu-
lar employment, it shall be sufficient to report a prorated
estimate based on the value of the time devoted to
lobbying.

(G) A querterly expense report must also identify, by
name, position and each occurrence, the State officials or
employees, or both, who received from a principal, lobby-
ing firm or lobbyist anything of value which must be
included in the statement of financial interests under
section 1105(b)6) or (7) of the Ethics Act (relating to
statement of financial interests) as implemented by sec-
tion 1105(d) of the Ethics Act.

(1) For purposes of the act, the amount referred to in

section 1105(b)(7) of the Ethics Act shall be considered an
aggregate amount per calendar year.

(2) Each occurrence must include the date and the
circumstances of the gift and the payment or reimburse-
ment for transportation, lodging or hospitality.

(3) The reporting of the provision of gifts in the
aggregate of $250 or more per calendar year to a State
official or employee must identify:

(i) The name and position of the State official or
employee, including the governmental body of the State
official or employee.

(i) The name and address of the source of the gift
(iii) The value of the gift.
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(iv) The circumstances of the gift, including the nature
of the gift.

(4) The reporting of the provision of transportation/
lodging/hospitality in the aggregate exceeding $650 per
calendar year to a State official or employee in connection
with public office or employment must identify the follow-
ing:

(i) The name and position of the State official or
employee, including the governmental body of the State
official or employee.

(ii) The name and address of the source of the pay-
ment.

(iii) The value of the transportation, lodging or hospi-
tality.

(5) For purposes of the act, the amount referred to in
section 1105(b)(7) of the Ethics Act does not include the
cost of a reception which the State official or employee
attends in connection with public office or employment.
However, a principal, lobbying firm or lobbyist shall
maintain records for purposes of disclosing the total costs
of a reception as hospitality expenses in quarterly ex-
pense reports, in compliance with section 13A05(b)(2)(1) of
the act and subsection (g)(3)3d).

(6) For purposes of the act, there is no requirement
under section 13A05 to disclose anything of value re-
ceived from immediate family when the circumstances
make it clear that motivation for the action was the
personal or family relationship.

(k) For purposes of reporting the value of gifts or
transportation, lodging or hospitality to be disclosed
under section 13A05 of the act, the following apply:

(1) Any gift, transportation, lodging or hospitality item
that is returned unused, declined or is fully reimbursed to
the registrant within 30 days of the date of receipt need
not be reported. For a gift, the date of receipt is the date
the State official or employee first has possession or
control of the gift. For purposes of calculating the 30 days
for fully reimbursing an item of transportation, lodging or
hospitality, the date of receipt is the date the State
official or employee actually receives the benefit of the
item.

(2) The valuation of a complimentary ticket to a
fundraiser must be based upon the reasonable amount of
the goods or services received by the State official or
employee. The valuation may not include a political
contribution, which is otherwise reportable as required by
law.

(3) The value of gifts, transportation, lodging or hospi-
tality must equal the costs to the registrant if the items
or services to be valued were in fact obtained by the
registrant in marketplace transactions.

(4) When paragraph (3) is not applicable, the value of
the gifts, transportation, lodging or hospitality must
equal the fair market values as determined by the
replacement costs, that is, the costs of purchasing the
same or similar items or services in marketplace transac-
tions.

(5) When paragraphs (3) and (4) are not applicable, the
registrant may use any reasonable method to determine
the value of gifts, transportation, lodging or hospitality.

(6) When more than one individual is benefited inci-
dent to an occasion or transaction, the registrant may
calculate the value of the gifts, transportation, lodging or
hospitality provided to a particular individual by one of
the following:

(i) Calculating the actual benefit provided to that indi-
vidual.

(ii) Dividing the totals of expenditures common to more
than one beneficiary including that individual by the
number of recipients, and adding the resulting figures
(quotients) together with the value of all other gifts,
transportation, lodging or hospitality provided to that
particular individual.

(iii) Allocating a portion of the total expenditures com-
mon to more than one beneficiary to each individual
based upon each individual’s participation and adding
that value to the value of all other gifts, transportation,
lodging or hospitality provided to that individual.

(1) The filer of the quarterly expense report or amended
quarterly expense report shall give written notice to each
State official or employee of the State official’s or employ-
ee’s inclusion in the report at least 7 days prior to the
submission of the report to the Department. The notice
must include the information which will enable the public
official or employee to comply with section 1105(b)6) and
(7) of the Ethics Act. The notice may not include the cost
of a reception that the State official or employee attends
in connection with State office or employment.

(m) A lobbying firm or lobbyist not associated with a
lobbying firm, required to be registered under the act,
shall sign the quarterly expense reports or amended
quarterly expense reports submitted by the principals
represented to attest to the validity and accuracy of the
reports to the best of the lobbying firm’s or lobbyist’s
knowledge. If the principal is unable to secure the
signature of a lobbyist or authorized representative of a
lobbying firm, the principal shall attach a statement to
the report, setting forth the attempts made and the
reasons for the inability to obtain the signature. The
statement must be on a form prescribed by the Depart-
ment.

(1) A lobbying firm or lobbyist may attach a statement
to the quarterly expense report or amended quarterly
expense report of any principal, describing the limits of
the lobbyist’s or lobbying firm’s knowledge concerning the
expenditures contained in the report. Lobbying firms’ or
lobbyists’ statements as to limitations of knowledge must
be on a form prescribed by the Department and describe
the limitations and the reasons for the limitations with
specificity.

(2) An individual in a lobbying firm, a lobbyist or any
other individual may also sign the quarterly expense
report of the principal on behalf of the principal, attesting
to the accuracy of the report, with authorization by the
principal on its registration statement. The registration
statement will designate all individuals who may sign
expense reports on behalf of the principal.

(1) If an individual or lobbyist signs a principal’s quar-
terly expense report on the principal’s behalf without
authorization by the principal on its registration state-
ment, the.quarterly expense report will not be considered
a valid filing by the principal.

(ii) A principal that authorizes an individual to sign
the quarterly expense reports of the principal on behalf of
the principal on its registration statement is still respon-
sible for the accuracy and timely filing of the quarterly
expense report.

(iii) When an individual signing the principal’s quar-
terly expense report, attesting to the accuracy of the
report, is an official or employee of the principal who also
serves as one of the principal’s registered lobbyists as
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indicated on the report, that signatory shall still be
required to affirm the accuracy of the report as a lobbyist
of the principal, as provided by section 13A05(b)(4) of the

act.

(n) When a lobbying firm or lobbyist is required to file
a separate report under subsection (e), the following
apply:

(1) The deadline for filing any separate quarterly ex-
pense report or separate amended quarterly expense
report shall be the 30th day after the due date of the
principal’s report.

(2) Separate quarterly expense reports and separate
amended quarterly expense reports shall be filed on a
form prescribed by the Department.

(8) A separate quarterly expense report or separate
amended quarterly expense report must contain the
identity of the principal for whom the lobbying was
performed.

(4) A separate quarterly expense report must include
the information required by section 13A05(b)(2), (3) and

(7) of the act.

(5) A separate quarterly expense report or separate
amended quarterly expense report may include a state-
ment which specifies the limitations of the lobbying firm’s
or the lobbyist’s knowledge and the reasons for the
limitations.

(6) A lobbying firm or lobbyist filing a separate quar-
terly expense report or separate amended quarterly ex-
pense report shall promptly provide it to the principal.

(7) A lobbying firm or lobbyist filing a separate quar-
terly expense report or separate amended quarterly ex-
pense report shall give written notice to each State
official or employee of the State official’s or employee’s
inclusion in the report at least 7 days prior to the
submission of the report to the Department. The notice
must include the information which will enable the State
official or employee to comply with section 1105(b)(6) and

(7) of the Ethics Act.

(8) An individual in a lobbying firm, a lobbyist or any
other individual may also sign the quarterly expense
report of the lobbying firm or lobbyist on behalf of the
lobbying firm or lobbyist, attesting to the accuracy of the
report, with authorization by the lobbying, firm or lobbyist
on the lobbying firm’s or lobbyist’s registration statement.
The registration statement will designate all individuals
who may sign expense reports on behalf of the lobbying
firm or lobbyist.

(i) If an individual or lobbyist signs a lobbying firm’s or
lobbyist’s quarterly expense report on the lobbying firm’s
or lobbyist’s behalf without authorization by the lobbying
firm or lobbyist on the lobbying firm’s or lobbyist’s
registration statement, the quarterly expense report will
not be considered a valid filing by the lobbying firm or
lobbyist.

(ii) A lobbying firm or lobbyist that authorizes an
individual to sign the quarterly expense report of the
lobbying firm or lobbyist on the lobbying firm’s or lobby-
ist’s registration statement is still responsible for the
accuracy and timely filing of the quarterly expense report.

(o) Whenever any person makes an expenditure for
indirect communication under this section, for the pur-
pose of disseminating or iniliating a communication, such
as a mailing, telephone bank, automated telephone calls,
print or electronic media advertisement, billboard, publi-
cation or education campaign, the communication must

clearly and conspicuously state the name of the person

who made or financed the expenditure for the communi-

cation.

§ 55.2. Records maintenance, retention and avail.
ability.

(a) A registrant shall maintain records reasonably nec-
essary to substantiate the filings of lobbying activity
made under sections 13A04 and 13A05 of the act (relating
to registration; and reporting).

(1) The Department will prescribe standardized forms
for reports, which shall be used by all principals, lobbying
firms and lobbyists required to be registered under the
act.

(2) In maintaining records, registrants may use any
reasonable methods of estimation and allocation.

(3) Records of lobbying activity may be kept under any
reasonable accounting basis, which includes:

(i) Cash basis. Revenue and related assets are recog-
nized when received and expenses are recognized when
payment is disbursed. For example, payroll costs are
reported when paid, not when the associated hours are
worked.

(ii) Accrual basis. Income is recognized when earned
and expenses when incurred. For example, payroll is
recognized when the associated hours are worked regard-
less of when payment is made.

(iii) Modified accrual basis. Recognizes an economic
transaction or event as revenues in the operating state-
ment when the revenues are both measurable and avail-
able to liquidate liabilities of the current period. Available
means collectible in the current period or scon enough
thereafter to be used to pay liabilities of the current
period. Similarly, expenditures are generally recognized
when an event or transaction is expected to draw on
current spendable resources.

(4) Records of lobbying activity shall be maintained in
sufficient detail to enable the registrant to fully comply
with the act and this part.

(5) The records must identify the general subject mat-
ter or issue being lobbied. The specific contents of a
particular communication, or the identity of those with
whom the communications take place, need not be re-
corded or maintained.

(6) A registrant should keep its records on the same
accounting basis for the 2-year period covering its regis-
tration under the act. If a registrant changes its account-
ing basis, it should make an internal record noting the
date of the change and the reason for the change.

(b) A registrant may keep records of all lobbying
activity separate from records of the registrant’s nonlob-
bying activity. A registrant may keep records related to
registering and reporting under the act separate from
other records relating to lobbying.

(1) Records that integrate both lobbying and nonlobby-
ing activities shall be retained and made available for
inspection or audit under this section and Chapter 61
(relating to compliance audits).

(2) An expenditure incurred partially in connection
with lobbying may be prorated by any reasonable ac-
counting method, but the method used shall be described
in detail in the records maintained as to the expenditure.

(3) A registrant may value time spent lobbying in using
any of the following examples of viable options as long as
the method selected is a reasonable method of estimation

and allocation:
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(1) A registrant may employ a good faith estimate by
using any reasonable method of estimation and allocation.

(i1) A registrant may keep a record of all of the time
spent lobbying.

(iii) A registrant may use the entire fee expended for
lobbying.

(c) A registrant shall retain the documents used in
recordkeeping reasonably necessary to substantiate the
filings to be made under section 13A04 or section 13A05
of the act for 4 years from the date of filing.

(1) The documents to be used in recordkeeping include,
but are not limited to: books, journals, ledgers, accounts,
statements, invoices, bills, vouchers, receipts, charge
slips, cancelled checks, payroll check stubs, time sheets,
tax returns and related forms, contracts, subcontracts,
business diaries and calendars, and other related written
or computerized records.

(2) Original source records received by the registrant
shall be retained in their original form to the extent
possible.

(3) Records prepared by the registrant under this sec-
tion may be in written or computerized/electronic formats.

(4) Computerized/electronic records shall be main-
tained to enable the Department, the Commission, the
Office of Attorney General or the Board to access in
readable form all of the information reasonably necessary
to substantiate the registration statements or reports.

(5) Affidavits may be used if actual records are lost,
stolen or destroyed through no fault of the registrant, or
are otherwise unavailable, and cannot be recreated from
other sources. An affidavit must be as complete and
detailed as is reasonably possible, and include the specific
reasons for the unavailability of the actual records.

(d) Reportable expenditures shall be supported by
original source documents to the extent they are avail-
able. If an original source document is not available to
support a reportable expenditure, the registrant shall
upon payment of the expenditure promptly prepare a
written voucher, journal entry, or other written or elec-
tronic form of record to document the expenditure. The
record must include a notation of the reason an original
source document was not available.

(e) The documents and records maintained and re-
tained to substantiate expenditures must reflect for each
reportable item, the following information:

(1) The full names of the payor and payee.
(2) The date of the transaction.
(3) The dates and forms of payments.

(4) The full name and official position of each State
official or employee who was a beneficiary, and the
amount of the expenditure reasonably attributable to
each of them.

(5) The number of immediate family members of a
State official or employee, who were beneficiaries, and the
amount of the expenditures reasonably attributable to
them.

(6) A description of the goods or services or other
consideration for which the expenditure was made or
incurred.

() Contributions of resources which are reportable

under section 13A05(b)(5) of the act shall upon receipt be
promptly documented by the registered principal through

the preparation of a written receipt, an entry in a journal
maintained by the principal, or other written or electronic

form of record.

(g) Documents and records maintained and retained to
substantiate contributions of resources reportable under
section 13A05(b)(5) of the act must reflect for each
reportable item, the following information:

(1) The full names of the donor and donee.
(2) The amount or value and date of the contribution.

(3) In the case of a nonmonetary contribution, a de-
scription of the goods, services or other forms of resources
provided.

(4) Instructions, directions, conditions, restrictions,
limitations or controls provided or imposed by the donor
as to the use or disposition of the contribution.

(h) Upon written request by the Office of Attorney
General, the Department, the Commission or the Board,
documents reasonably necessary to substantiate filings
made under sections 13A04 and 13A05 of the act shall be
made available for inspection and copying within 30 days.

(1) Either the Office of Attorney General, the Depart-
ment, the Commission or the Board may extend this
30-day deadline in connection with its own requests,
when circumstances compelling an extended deadline are
established.

(2) Computerized/electronic records shall be provided in
readable form.

¢ 55.8. Public inspection and copying.

(a) The Department will make completed expense re-
ports, which have been filed with the Department, avail-
able for public inspection and provide copies of these
documents at a price not in excess of the actual cost of
copying.

(b) The Department will make all reports available on
a publicly accessible Internet web site. Documents main-
tained and reproducible in an electronic format shall be
provided in that format upon request.

§ 55.4. Reliance on documents

(a) Reliance on manual. A registrant’s establishment
and maintenance of records, as well as the filing of
quarterly expense reports based on those records, in
accordance with any manual or interim guidelines
adopted by the Committee shall serve as evidence of the
registrant’s good faith effort to comply with the act
during the time when the manual or guidelines are in
effect.

(b) Reliance on instructions for forms. A registrant’s
completion of registration statements and quarterly ex-
pense reports in accordance with instructions published
by the Department will serve as evidence of the regis-
trant’s good faith effort to comply with the act during the
time when the instructions are in effect.

CHAPTER 57. EXEMPTION FROM REGISTRATION

AND REPORTING
Sec.
57.1 General rule
57.2 Quahfications for exemption.

§ §57.1. General rule.

(a) Unless specified in § 57.2 (relating to qualifications
for exemption), a person, principal, lobbying firm or
lobbyist that qualifies for any exemption under § 57.2
will not be required to register or report with respect to
any activity covered by the exemption. However, if an
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individual does not qualify for an exemption in § 57.2(a),
the activity described in the exemption shall be included
within the reports otherwise required by the act.

(b) Upon losing exempt status, a person, principal,
lobbying firm or lobbyist is immediately subject to the
registration and reporting requirements of the act.

(c) Upon losing exempt status, a principal is not re-
quired to retroactively file reports for previous quarterly
reporting periods in which the exemption applied.

(d) Upon losing exempt status, a lobbying firm or
lobbyist is not required to retroactively sign or file reports
for previous quarterly reporting periods in which the
exemption applied.

§ 57.2. Qualifications for exemption.

(a) Exemption from registration. The following persons
and activities shall be exempt from registration under
section 13A04 of the act (relating to regisiration) and
reporting under section 13A05 of the act (relating to
reporting):

(1) The exemption in section 13A06(1) of the act (relat-
ing to exemption from registration and reporting) is
limited to an individual or entity whose only lobbying
activities consist of preparing testimony and testifying
before a committee of the General Assembly or participat-
ing in an agency administrative proceeding. Participating
in an administrative proceeding includes, but is not
limited to, preparing and delivering comments on regula-
tions or preparing and delivering comments at agency
advisory committee meetings. To the extent an individual
or entity, which is otherwise required to register and
report under the act, engages in those activities, the
individual or entity does not qualify for the exemption
under this subsection.

(2) The exemption in section 13A06(2) of the act is
limited to an individual or entity which is engaged in the
business of publishing or broadcasting, regardless of the
medium used, while engaged in the gathering and dis-
semination of news and comment on the news to the
general public in the ordinary course of business. The
term “individual” in this subsection includes employees
and independent contractors.

(1) To qualify for this exemption, the individual or
entity shall satisfy the following criteria:

(A) Regularly report or comment on government news
or current events,

(B) Receive compensation or revenue for the publica-
tions or broadcasts.

(C) Make the publications or broadcasts available to
the general public, whether for a fee or free of charge.

(D) Be independent of any principal, lobbying firm or
Iobbyist that is engaged in lobbying activities under the
act,

(E) Be independent of any organization or entity that
is not a news organization.

(ii) To the extent an individual or entity, which is
otherwise required to register and report under the act,
engages in activities other than the publishing or broad-
casting of news or comment on the news, the other
activities will not be afforded an exemption under this
subsection.

(3) The exemption in section 13A06(3) of the act is
limited to an individual who does not receive any eco-
nomic congideration for lobbying.

(4) The exemption in section 13A06(4) of the act is
limited to an individual whose economic consideration for
lobbying, from all principals represented, does not exceed
$2,500 in the aggregate during any reporting period.

(5) The exemption in section 13A06(5) of the act is
limited to an individual who engages in lobbying on
behalf of the individual’s employer if the lobbying activity
represents less than 20 hours during any reporting
period.

(6) The exemption in section 13A06(6) of the act is
limited to a principal whose total expenses for lobbying
purposes do not exceed $2,500 during any reporting
period.

(7) The exemptions in section 13A06(7)—(10) of the act
(as referenced in section 13A05(b)8)) exclude Common-
wealth governmental entities and political subdivisions as
well as elected officials, appointed officials and employees
of the entities or subdivisions from the registration and
reporting requirements of the act to the extent that the
lobbying activities are performed by the governmental
entities or by their officials/employees in an official
capacity. Specifically, these sections exempt lobbying by a
governmental entity on its own behalf and lobbying by an
official/employee of the entity acting in an official capacity
so that neither the official/lemployee nor the governmental
entity would be required to register or report as to those
activities under the act. The governmental entity would
be required to register and report as a principal if other
lobbyists or lobbying firms would engage in lobbying on
behalf of the governmental entity and the total expendi-
tures for those lobbying activities would not bring the
governmental entity within the exemption in section
13A06(6) of the act.

(8) The exemption in section 13A06(11) of the act is
limited to an individual representing a bona fide church
or bona fide religious body of which the individual is a
member, or the bona fide church or bona fide religious
body itself, when the lobbying is solely for the purpose of
protecting the constitutional right to the free exercise of
religion. Lobbying on issues beyond the scope of the free
exercise of religion does not qualify for this exemption no
matter who engages in the lobbying.

(9) The exemption in section 13A06(12) of the act
applies to an individual who is not otherwise required to
register and who serves on an advisory board, working
group or task force at the request of an agency or the
General Assembly. This exemption is limited to the scope
of the individual’s service on the advisory board, working
group or task force.

(10) The exemption in section 13A06(13) of the act
applies to the activity of participating as a party or as an
attorney-at-law or representative of a party, case or
controversy in any administrative adjudication pursuant
to 2 Pa.C.S. (relating to administrative law and proce-
dure). This activity is exempt whether performed by an
individual or entity, but will not operate to exclude from
reporting other activities performed by individuals or
entities that are otherwise required to register and report
under the act.

(11) The exemption in section 13A06(14) of the act
applies to expenditures and other transactions subject to
reporting under Article XVI of the Election Code (25 P. S.
§§ 3241-—3260b).

(b) Vendor activities. The exemption in section
13A06(15) of the act applies to vendor activities under 62
Pa.C.S. §§ 514 and 516 (relating to small procurements;
and emergency procurement) and efforts directly related
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to responding to publicly advertised invitations to bid and
requests for proposals. This exemption also includes the
following vendor activities in response to procurement
actions initiated by the Commonwealth:

(1) Submission of supplier pricing requests and sealed
quotes, bids and proposals in response to a public Request
for Quotes (RFQ), Invitation For Bids (IFB) or Request
for Proposals (RFP) procurement process.

(2) Submission of questions, participation in a site
visit, prebid or preproposal conference, and communica-
tions concerning the procurement process between the
vendor’s and the covered agency’s contracting officer
designated by the public competitive procurement docu-
ment (RFQ, IFB or RFP) during an active procurement.

(3) Submission of a response to a public Request for
Expressions of Interest (RFEI) or Request For Informa-
tion (RFI) seeking formal expression of interest or identi-
fication of vendor capabilities for a potential future
procurement.

(4) Demonstration of products or services authorized by
an existing contract to covered agencies that may order
from the contract.

(5) Participation in trade shows, conventions or product
demonstrations open to the public or held for an open
community when Commonwealth representatives are
among the attendees.

(6) Participation in an open, public forum for vendors
conducted by the Commonwealth.

CHAPTER 59. OPINIONS AND ADVICES OF

COUNSEL
Sec.
59.1 Opimons and advices of counsel.
59.2 Standing requirements.
59.3. Prospective conduct to be reviewed.

§ 59.1, Opinions and advices of counsel.

(a) The Commission will provide advices of counsel and
opinions in accordance with the procedures in section
1107 of the Ethics Act (relating to powers and duties of
commigsion) and Chapter 13 (relating to opinions and
advices of counsel).

(b) A person who acts in good faith based upon a
written advice or opinion of the Commission issued as to

that person will not be held liable for a related violation
of the act if the material facts are as stated in the

request.

{c) A respondent or defendant who reasonably relies
upon advices or opinions of the Commission shall have an
affirmative defense under section 13A09(g)(1) of the act
(relating to penalties).

§ 59.2. Standing requirements.

(a) The following shall have standing to request an
advisory under the act:

(1) A principal, lobbying firm, lobbyist, State official or
employee, the Departmeni, the Board, or the authorized
representative of any of the aforesaid.

(2) Individuals, entities or their authorized representa-
tives regarding their status or duties under the act.

(b) A principal or lobbying firm shall have standing to
request an advisory regarding the status, duties or activi-
ties of its employees.

(¢) An unauthorized request for an advice or opinion as
to the conduct of another shall be considered a “third-
party request” and will not be entertained.

(d) The Department and the Board will have standing
to request an advisory as to questions or issues regarding
their respective duties and authority under the act.

§ 59.3. Prospective conduct to be reviewed.

An advice or opinion will only be issued as to prospec-
tive conduct, pertinent to the subject of the request.

CHAPTER 61. COMPLIANCE AUDITS

Sec.

61.1. Lotteries.

61.2. Scope of comphance audits.

61.3. Audit procedures.

61.4. Audit report.

61.5. Confidentiality.

61.6 Duty of the Department to contract for an audit.

§ 61.1. Lotteries.

(a) Each year, the Department will randomly select, at
a public drawing 60 days following the close of each
fourth quarter reporting period, 3% of all completed
registration statements and expense reports filed with the
Department under the act.

(b) A lobbyist, lobbying firm or principal will not be
selected for a random audit in consecutive audit contract
periods.

§ 61.2. Scope of compliance audits.

(a) The audits will be conducted in accordance with
generally accepted auditing standards and will test as to
whether each registration statement or expense report is
materially correct.

(b) An audit will be limited in time to the previous 2
calendar years. Lobbying activities performed prior to
January 1, 2007, will not be audited under the act.

§ 61.3. Audit procedures.

The following general procedures will be employed by
the Department for audits conducted under section
13A08(f) of the act (relating to administration):

(a) At least 30 days prior to the initiation of the audit,
each audit subject will be advised by letter that the audit
subject was randomly selected for audit and further
advised of the time, date, place and general scope as well
as a tentative time frame for completion of the audit. The
letter will contain a request for documents deemed neces-
sary for conduct of the audit.

(b) Prior to the initiation of the audit, a review of the
subject’s reports on file with the Department for a period
nol to exceed 2 years will be conducted. Lobbying activi-
ties performed prior to January 1, 2007, will not be
audited under the act.

(¢) The audit will be initiated by way of conference
between the auditor and the audit subject or the desig-
nated representative thereof.

(1) The audit may include related records from other
sources, in which case the subject of the audit shall
cooperate fully and execute all waivers, releases or autho-
rizations to allow the independent auditor to obtain the

records.

(2) Registrants shall have an affirmative duty to coop-
erate fully in any audit of their registration statements or
expense reports. If the independent auditor believes that
the subject of the audit is delaying the submission of
requested records, the independent auditor shall inform
the Department in wriling.

(d) The audit may include interviews of lobbyists,

principals, representatives and employees thereof and
other individuals necessary to the completion of the audit.
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(e) The independent auditor will offer to conduct an
audit exit conference with the subject of the al}dlt, or the
designated representative thereof, prior to the issuance of

a final report.

§ 61.4. Audit report.

(a) The certified public accountants or certified public
accounting firms, selected under section 13A08(f)(1) (re-
lating to administration) and § 61.6 (relating to duty of
the Department to contract for an audit), that are
responsible for performing compliance audits will, at the
conclusion of each audit, prepare an audit report which
must include findings.

(b) An audit report may include recommendations as to
recordkeeping, reporting and other related practices aris-
ing from the audit.

(c) Upon completion, the independent auditor shall
send a copy of the audit report and the findings of fact by
certified mail to the subject of the audit. The independent
auditor shall issue the audit report within 1 year of being
notified of the selection of the subject for audit.

(1) Issuance of the audit report will be deemed com-
plete upon mailing to the subject of the audit.

(2) Within 30 days of issuance of the audit report, the
subject of the audit may file with the Department a
statement setting forth the subject’s position as to the
'audit report.

(d) Audit reports and any related responses shall be
submitted to the Department for review and may form
the basis for further proceedings or referrals under the
act or the Ethics Act.

§ 61.5. Confidentiality.

The audit report and findings will be confidential
except that the Department will make an audit report
and findings available to the Commission if the Commis-
sion is investigating an alleged violation of this chapter
involving the audited registration or expense report
within the requirements of the act and Chapters 53 and
55 (relating to registration and termination; and report-
ing). The Commission will include the relevant portion of
an audit as part of its findings of fact in a Commission
order that results from an investigation arising out of an
audit.

§ 61.6. Duty of the Department to contract for an
audit.

Every 2 years, the Department will contract for the
services of one or more certified public accountants or
certified public accounting firms. The contract will be
awarded in a manner consistent with 62 Pa.C.S. Part. I
(relating to Commonwealth Procurement Code), and no
certified public accountant or certified public accounting
firm will be eligible to obtain a contract for 2 successive

contract periods.
CHAPTER 63. COMMISSION REFERRALS,
INVESTIGATIVE PROCEEDINGS AND
NONINVESTIGATIVE PROCEEDINGS

Sec.

63.1. Commission referrals..

63.2. Commission proceedings under section 1307-A of the act.
63.3. Commission proceedings regarding late or deficient filings.
63.4. Noninvestigative process for late or deficient filings.

63.5. Investigative process for late or deficient filings.

63.6. Administrative penalties for late or deficient filings.

63.7. Commission decisions as to late or deficient filings.

§ 63.1, Commission referrals.

(a) If the Commission has reason to believe that an
intentional vioclation of the act has been committed, it will

refer all relevant documents and other information to the
Office of Attorney General and, if the lobbyist or principal
is an attorney-at-law, to the Board.

(b) The Commission may, in its discretion, refer any
alleged violation of section 13A07(f) of the act (relating to
prohibited activities) to the Office of Attorney General for
both investigation and prosecution.

(¢) The Commission will refer any alleged violation of
section 13A07(d) of the act or section 1307A(f) of the act
to the Board if the subject of the alleged violation is an
attorney-at-law.

(d) Under section 13A09(b) of the act (relating to
penalties) and § 63.4(16) (relating to noninvestigative
process for late or deficient filings), if the Commission
finds that a failure to register or report was inlentional,
it will refer the matter to the Attorney General for
investigation and prosecution and, if the person is an
attorney-at-law, to the Board.

(e) Nothing contained in the act or this part will
prohibit the Office of Attorney General from indepen-
dently initiating an investigation or prosecution under
the act under its authority by law, and the Office of
Attorney General need not await a referral from the
Commission before initiating such an investigation or
prosecution.

(f) Nothing contained in the act or this part will
restrict the Board’s authority to discipline an attorney-at-
law who is acting as a lobbyist or principal.

(g) Except for a matter under section 13A07(d)(8) of the
act, a referral by the Commission or the Office of
Attorney General to the Board will not preclude the
referring agency from also conducting its own enforce-
ment proceeding under the act.

§ 63.2, Commission proceedings regarding prohib-
ited activities under section 13A07 of the act.

(a) Upon receipt of a complaint as defined in § 51.1
(relating to definitions), the Commission, through its
Executive Director, will conduct a preliminary inquiry
into an alleged negligent or unintentional violation of
section 13A07 of the act (relating to prohibited activities).
A preliminary inquiry will not be conducted for matters
under the act that are required to be referred to the
Board for the Board’s exclusive review under section
13A07(dX8) or for matters involving section 13A07(f) that
the Commission, in its discretion, chooses to refer to the
Office of Attorney General for investigation.

(b) Except for matters required to be referred to the
Board for its exclusive review under section 13A07(d)8)
of the act, the Commission, upon the motion of the
Executive Director, may conduct a preliminary inquiry
into an alleged negligent or unintentional violation of
section 13A07 of the act.

(¢) Preliminary inquiries will be conducted in accord-
ance with the procedures for preliminary inquiries set
forth in section 1108 of the KEthics Act (relating to
investigations by commission) and § 21.3 (relating to
preliminary inquiries), to the extent applicable.

(d) The Commission, through its Executive Director,
may initiate an investigation and hold a hearing concern-
ing alleged negligent or unintentional violations of section
13A07 of the act by a lobbyist, lobbying firm or principal,
in accordance with sections 1107 and 1108 of the Ethics
Act (relating to powers and duties of commission; and
investigations by commission) and, to the extent appli-
cable, the related provisions in §§ 21.1—21.3, 21.5 and
21.21--21.27.
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(1) If the respondent does not submit a timely request
for a hearing, the Investigative Division will have an
additional 7 days beyond the respondent’s deadline in
which to submit a written request for a hearing.

(2) The Commission may sua sponte schedule a hear-
ing if it is determined that a hearing is needed to resolve
any contested facts to make a final determination.

(e) The Commission will decide cases, issue orders and
rule upon requests for reconsideration concerning alleged
negligent or unintentional violations of section 13A07 of
the act, in accordance with sections 1107 and 1108 of the
Ethics Act and, to the extent applicable, the related
provisions in §§ 21.28—21.30 (relating to decision; final-
ity; reconsideration; and effect of order).

() At least four members of the Commission present at
a meeting must find a violation by clear and convincing
proof.

§ 63.3. Commission proceedings regarding late or
deficient filings.

(a) Commission proceedings under section 13A04 or
section 13A05 of the act (relating to registration; and
reporting) may be initiated based upon one or more of the
following:

(1) Receipt of a complaint.

(2) Information submitted by the Department, at its
discretion, including, but not limited to, referrals or other
information pertaining to late or incomplete filings, the
failure to file required registration statements and the
failure to file quarterly expense reports.

(3) A referral by the Department of any information
arising from an audit, which, in the view of the Depart-
ment, is appropriate for the Commission to consider.

(4) Reviews of filings conducted by Commission staff.

(5) On the motion of the Commission’s Executive Direc-
tor, which is based upon & reasonable belief that a
violation of section 13A04 or section 13A05 of the act may
have occurred.

(b) The Commission, through its Executive Director,
will initiate proceedings involving section 13A04 or sec-
tion 13A0 of the act under either the noninvestigative
procedures in § 63.4 (relating to noninvestigative process
for late or deficient filings) or under the investigative
procedures in § 63.5 (relating to investigative process for
late or deficient filings).

(1) In each case, the Executive Director of the Commis-

sion will elect the process to be followed based upen
factors which include, but are not limited to:

(i) The complexity of the matter.

(i) Whether an investigation is needed to fully review
the matter.

(iii)) Whether the filer has had prior notice of the
requirements of the act.

(iv) Whether the filer has in the past complied with the
act.

(2) The election of the process to be followed will not be
controlled by the manner in which the alleged negligent
violation or noncompliance comes to the attention of the
Commission.

(3) If a formal complaint is received alleging a failure
to register or report as required by the act, or the filing of
a registration or report containing a false statement, the
Commission through its Executive Director may elect to

proceed in the matter under the noninvestigative proce-
dures of § 63.4 rather than through the investigative
procedures of § 63.5.

(4) A complainant will be notified of the Executive
Director’s election of the process 1o be followed.

(5) Information received under subsection (a) may form
the basis for proceedings under either the noninvestiga-
tive procedures of § 63.4, or, on the motion of the
Commission’s Executive Director, the investigative proce-
dures of § 63.5.

(¢) If the Department makes a referral to the Commis-
sion based on an audit, the Commssion will handle the
referral through the investigative process.

§ 63.4. Noninvestigative process for late or defi-
cient filings.

The noninvestigative process for matters under section
13A04 or section 13A05 of the act (relating to registra-
tion; and reporting) will include the following procedures:

(1) Prior to the issuance of a notice of alleged noncom-
pliance under section 13A09 of the act (relating to
penalties), the Executive Director of the Commission will
issue a warning notice to the lobbyist, lobbying firm or
principal that has allegedly failed to register or repori as
required by the act. The warning notice may encompass
multiple alleged failures to comply with the act. The
warning notice will state the nature of the alleged
noncompliance and the administrative and criminal pen-
alties for failing to register, failing to file a report, or
filing a report that contains a false statement or that is
incomplete.

(2) The recipient of the warning notice shall have 30
days from the mailing date of the warning notice in which
to cure the alleged noncompliance. The Investigative
Division, in its discretion, may extend the 30-day time
period for curing the alleged noncompliance. If the alleged
noncompliance is not cured within the 30-day period or
any extension thereof, the Investigative Division of the
Commission may file a notice of alleged noncompliance
with the Commission. The notice will be served upon the
respondent by the Investigative Division. A notice of
alleged noncompliance may encompass multiple alleged
failures to comply with the act.

(3) The notice of alleged noncompliance will set forth
the pertinent factual averments in numbered paragraph
form and will state the nature of the alleged noncompli-
ance and the administrative and criminal penalties for
failing to register, failing to file a report, or filing a report
that contains a false statement or that is incomplete. A
notice of alleged noncompliance will also advise of the
right to appeal from the notice, to file a written answer to
the notice and to request a hearing before the Commis-
sion. A notice of alleged noncomphance will set forth the
time and manner in which to file an appeal, file a written
answer and request a hearing.

(4) An answer to the notice of alleged noncompliance
shall be filed (received at the Commission) within 30 days
of service of the nolice upon the respondent, and the
notice of alleged noncompliance will mclude a statement
to this effect. Filing of an answer is deemed to be both an
appeal and a request for a hearing.

(5) An answer to the notice of alleged noncompliance
must specifically admit or deny each of the factual
averments made in the petition, set forth the facts and
state concisely the matters of law upon which the respon-
dent relies. Matters not specifically denied will be deemed
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admitted. The notice of alleged noncompliance will in-
clude a statement to this effect.

(6) Failure to file an answer within the 30-day period
or the filing of general denials will be deemed an
admission of the averments of the notice of alleged
noncompliance. The notice of alleged noncompliance will
include a statement to this effect.

(7) To the extent that a respondent does not file an
answer, a request by the respondent for a hearing must
be in writing and be received at the Commission within
30 days of service of the notice of alleged noncompliance
upon the respondent. Failure to submit a timely request
for a hearing will be deemed a waiver of a hearing, so
that a final order may be entered against the respondent
without a hearing.

(8) If the recipient of a notice of alleged noncompliance
fails to file a written answer or otherwise fails to file an
appeal or a request for a hearing, the notice of alleged
noncompliance is deemed admitted and the Commission
may find the respondent to be in noncompliance and
impose penalties under the act. Furthermore, filing a
notice of appeal will automatically constitute a request for
a hearing.

(9) If the respondent does not file an answer or other-
wise submit a timely request for a hearing, the Investiga-
tive Division will have an additional 7 days beyond the
respondent’s deadline in which to submit a written
request for a hearing.

(10) The Commission may sua sponte schedule a hear-
ing if it is determined that a hearing is needed to resolve
contested facts to make a final determination.

(11) If a hearing is requested by the respondent or
Investigative Division or is scheduled by the Commission,
the respondent will be given access to evidence intended
to be used by the Investigative Division at the hearing, as
well as exculpatory evidence obtained by the Investigative
Division.

(12) Access to evidence does not include an original
complaint or the name of a complainant, information
which is otherwise privileged, or information not within
pdragraph (11).

(13) A hearing under section 13A09(b) of the act as to a
negligent failure to register or report will be public and
will be conducted by the Commission in accordance with
sections 1107(14) and 1108(e) of the Ethics Act (relating
to powers and duties of commission; and investigations by
Commission), and to the extent applicable, the related
provisions of Part I (relating to State Ethics Commission).
The Investigative Division bears the burden of proof.

(14) The hearing officer or the parties may request that
briefs be presented. The filing of briefs must be in
accordance with the procedures for filing briefs under
§ 21.27 (relating to briefs) to the extent applicable.

(15) After the opportunity for a hearing has been
provided, and following the submission of any briefs, the
Commission will determine, based upon the record before
it, whether the respondent was required to register or
report under the act; whether the failure to register or
report was negligent; and if the failure was negligent, the
amount of the administrative penalty to be imposed. At
least four members of the Commission present at a
meeting must find a violation by clear and convincing

proof.

(18) If the Commission finds that the failure to register
or report was intentional, it will refer the matter to the

Attorney General for investigation and prosecution, and if
the person is an attorney-at-law, the Commission will also

refer the matter to the Board.

(17) The determination of the Commission will be in
the form of a final order with findings and reasons for the
adjudication.

(18) At any time prior to a final adjudication by the
Commission, the Investigative Division will have author-
ity to negotiate settlements and to enter into settlement
agreements to resolve matters under this section. Settle-
ment agreements will be subject to review and approval
by the Commission. Settlement agreements may include
arrangements for deferral or termination of proceedings
prior to any adjudicative disposition, or terms for an
adjudicative disposition, including penalties provided by
the act.

(19) Requests for reconsideration may be submitted to
the Commission. The Commission will consider and rule
upon requests for reconsideration under the procedures in
§ 21.29(h) and (d)—(D (relating to finality, reconsidera-
tion) to the extent applicable.

(20) The Commission will notify the Board of any
administrative/civil penalty imposed by the Commission
against an attorney-at-law for failure to register or
report.

(21) A complainant will be notified of the final resolu-
tion of the matter.

(22) The official record of the case before the Commis-
sion will be publicly available.

(23) The files of the Investigative Division will not be
publicly available.
§ 63.5. Investigative process for late or deficient
filings.
The investigative process for matters under section

13A04 or section 13A05 of the act (relating to registra-
tion; and reporting) will include the following procedures:

(1) The Commission, through its Executive Director,
may conduct a preliminary inquiry into any alleged
negligent violation of section 13A04 or section 13A05 of
the act. Preliminary inquiries will be conducted under the
procedures for preliminary inquiries in section 1108 of the
Ethics Act (relating to investigations by commission) and,
to the extent applicable, § 21.3 (relating to preliminary
inquiries).

(2) The Commission, through its Executive Director,
may initiate an investigation and hold a hearing concern-
ing alleged negligent violations of section 13A04 or 13A05
of the act, in accordance with sections 1107 and 1108 of
the Ethics Act (relating to powers and duties of commis-
sion; and investigations by commission) and, to the extent
applicable, the related provisions in §§ 21.1—21.3, 21.5
and 21.21—21.27.

(i) If the respondent does not submit a timely request
for a hearing, the Investigative Division will have an
additional 7 days beyond the respondent’s deadline in
which to submit a written request for a hearing.

(ii) The Commission may sua sponte schedule a hear-
ing if it is determined that a hearing is needed:to resolve
any contested facts to make a final determination.

(iii) A person has a duty to comply with a lawfully
issued subpoena, even if that person is located out-of-
State under 42 Pa.C.8. § 5322 (relating to the bases of
personal jurisdiction over persons outside this Common-

wealth).
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(3) At any time prior to a final adjudication by the
Commission, the Investigative Division will have author-
ity to negotiate settlements and to enter into settlement
agreements to resolve matters under this section. Settle-
ment agreements will be subject to review and approval
by the Commission. Settlement agreements may include
arrangements for deferral or termination of proceedings
prior to any adjudicative disposition, or terms for an
aﬁljudicative disposition, including penalties provided by
the act.

(4) The Commission will decide cases, issue orders and
rule upon requests for reconsideration concerning alleged
negligent violations of section 13A04 or section 13A05 of
the act, in accordance with sections 1107 and 1108 of the
Ethics Act and, to the extent applicable, the related
provigions in §§ 21.28—21.30 (relating to decision; final-
ity; reconsideration; and effect of order). At least four
members of the Commission present at a meeting must
find a violation by clear and convincing proof.

§ 63.6. Administrative penalties for late or deficient
filings.

Following a noninvestigative process under § 63.4 (re-
lating to noninvestigative process for late or deficient
filings), or an investigative process under § 63.5 (relating
to investigative process for late or deficient filings), if the
Commission finds negligent failure to register or report as
required by the act, the Commission may, upon the vote
of at least four of its members present, levy one or more
administrative penalties as provided for in this section.

(1) Each negligent failure to register or report as
required by the act is punishable by an administrative
penalty of up to $50-per-day for each day the registration
statement or report is delinquent or deficient.

(2) An administrative penalty will be calculated from
the first day the registration statement or report is
delinquent or deficient, through the date a complete and
accurate registration statement or report is filed or the
Commission decides the matter, whichever occurs first.

(3) In determining whether to impose an administra-
tive penalty that is less than $50-per-day, the Commis-
sion may consider factors including the following:

(i) Whether the respondent contacted the Commission
or took any meaningful measures to attempt to remedy
the delinquency, deficiency or false statement.

(i) Whether the respondent has raised any justifiable
excuse such as, for example, the following:

(A) The unavailability of records due to loss, theft or
destruction through no fault of the respondent.

(B) Incapacitating physical or mental illness, hospital-
ization, accident involvement, or death of a person re-
quired to register or report, a person whose participation
is essential to the filing, or a member of the immediate
family of the person.

(iii) Whether the record establishes that the matter
involved the first instance that the respondent was
subject to the registration/reporting requirements of the
act.

(iv) Whether Commission records indicate that the
Commission has previously notified the respondent, in
writing, of other delinquent, deficient, or false registra-
tion statements or reports.

(v) Whether proceedings have previously been initiated

against the respondent under the act, either by the
Commission or by the Office of Attorney General.

(vi) Whether there are any other factors that should be
considered as aggravating or mitigating factors in the
case.

(4) The imposition of an administrative penalty by the
Commission will not preclude a criminal prosecution for
intentional violation of the act.

§ 63.7. Commission decisions as to late or deficient
filings.
The determination of the Commission will be in the
form of a final order with findings and reasons for the
adjudication.

CHAPTER 65. PROHIBITION AGAINST LOBBYING
FOR ECONOMIC CONSIDERATION AS A

SANCTION
Sec.
65.1. Basis for prohibition against lobbying for economic consider-
ation.
65.2. Procedures for imposing prohibition agamnst lobbying for eco-

nomic consideration.

§ 65.1. Basis for prohibition against lobbying for
economic consideration.

(a) Under sections 13A07 and 13A09 of the act (relat-
ing to prohibited activities; and penalties), the Commis-
sion may prohibit a lobbyist from lobbying for economic
consideration for up to 5 years when the lobbyist has
done one or more of the following:

(1) Violated section 13A07(d) of the act.
(2) Violated section 13A07(f) of the act.

(b) Under section 13A09(e)(4) of the act, the Commis-
sion may prohibit a person from lobbying for economic
consideration for up to 5 years when the person has done
one or more of the following:

(1) Intentionally failed to register or report as required
by the act, as provided in section 13A09A(e)(1) of the act.

(2) As a registrant, filed a report under the act with
knowledge that the report contained a false statement or
was incomplete, as provided in section 13A09(e}(2) of the
act.

(3) Otherwise intentionally violated the act, as pro-
vided in section 13A09(e)(3).

(4) Failed to comply with section 13A04, 13A05 or
13A07 of the act (relating to registration; reporting; and
prohibited activities) after notice of noncompliance and
after a hearing, if requested, as provided in section
13A09(d).

(¢c) For the limited purpose of the imposition of a
prohibition against lobbying for economic consideration,
the respondent shall be deemed to have been notified of
noncompliance when served with both of the following:

(1) A findings report, notice of alleged noncompliance
or other form of process which meets the requirements of
section 13A09(a) of the act.

(2) A Commission order or court order finding the
respondent in noncompliance with, or in violation of, the
act.

(d) For the limited purpose of the imposition of a
prohibition against lobbying for economic consideration,
the respondent shall be deemed to have failed to comply
after notice of alleged noncompliance if the respondent
has not satisfied the requirements of the act within 30
days of the issuance of a Commission order or court order
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finding the respondent in noncompliance/violation, or
within another time for compliance as specified by the
order.

(e) The prohibition against lobbying for economic con-
sideration will not be imposed unless the defendant/
respondent has been afforded the opportunity for a
hearing as to whether the prohibition should be imposed.

(H At any time prior to a final determination by the
Commission as to the imposition of a prohibition against
lobbying for economic consideration, the Investigative
Division of the Commission will have authority to negoti-
ate settlements and to enter into settlement agreements
to resolve matters under this chapter. Settlement agree-
ments will be subject to review and approval by the
Commission. Settlement agreements may include ar-
rangements for deferral or termination of proceedings
prior to any disposition, or terms for a disposition,
including the duration of any prohibition against lobbying
for economic consideration to be imposed under the act.

(g) The record of the underiying proceeding on
violation/noncompliance, as well as relevant evidence of
mitigating or aggravating factors, shall be admissible in a
Commission proceeding ~involving the imposition of a
prohibition against lobbying for economic consideration.
At the hearing, the Commission will determine initially
whether the defendant or respondent violated the act. If
the Commission makes an initial determination that the
defendant or respondent violated the act, the defendant/
respondent may thereafter present argument regarding
an appropriate penalty.

§ 65.2, Procedures for imposing prohibition against
lobbying for economic consideration.

(a) Giving consideration to the factors in subsection
(b)(14), the Commission, through its Executive Director,
may institute proceedings to seek the imposition of a
prohibition against lobbying for economic consideration.

(b) The procedures for the imposition of a prohibition
against lobbying for economic consideration will be as
follows:

(1) The proceedings will be initiated with the Commis-
sion through the filing of a petition by the Investigative
Division. The petition will be served upon the respondent
by the Investigative Division.

(2) The petition will set forth the pertinent factual
averments in numbered paragraph form, and will notify
the respondent of the opportunity to file a written answer
and to request a hearing in the matter. If the basis for
the petition is the failure to comply with a Commission
order, the petition will be docketed to the same number
as the base case before the Commission. If the basis for
the petition is the failure to comply with a court order,
the petition will be docketed to the same number as the
base case before the Commission if there was one, and if
not, to a new number.

(3) An answer to the petition shall be filed (received at
the Commission) within 30 days of service of the petition
upon the respondent.

(4) An answer to the Investigative Division’s petition
must specifically admit or deny each of the averments
made in the petition, and set forth the facts and state
concisely the matters of law upon which the respondent
relies, Matters not specifically denied will be deemed
admitted.

(56) Failure to file an answer within the 30-day period
or the filing of general denials will be deemed an
admission of the averments of the petition seeking the
prohibition.

(6) A request by the respondent for a hearing must he
in writing and be received at the Commission within 30
days of service of the petition upon the respondent. The
Commission will schedule a hearing at least 30 days after
the filing of an answer.

(i) A request for a hearing may be set forth within an
answer to the petition or it may be submitted separately.

(ii) Failure to submit a timely request for a hearing
will be deemed a waiver of a hearing, so that a final order
may be entered against the respondent without a hearing.

(7) If the respondent does not submit a timely request
for a hearing, the Investigative Division will have an
additional 7 days beyond the respondent’s deadline in
which to submit a written request for a hearing.

(8) The Commission may sua sponte schedule a hear-
ing if it is determined that a hearing is needed to resolve
contested facts to make a final determination.

(9) The Investigative Division of the Commission will
give the respondent access to evidence intended to be
used by the Investigative Division at the hearing, as well
as exculpatory evidence obtained by the Investigative
Division.

(10) Access to evidence does not include an original
complaint or the name of a complainant, information
which is otherwise privileged or information not within
paragraph (9).

(11) A hearing under this chapter will be public and be
conducted by the Commission in accordance with sections
1107(14) and 1108(e) of the Ethics Act (relating to powers
and duties of commission; and investigations by commis-
sion), and to the extent applicable, the related provisions
of Part I (relating to State Ethics Commission). The
Investigative Division bears the burden of proof.

(12) The hearing officer or the parties may request that
briefs be presented. The filing of briefs shall be in
accordance with the procedures for filing briefs under
§ 21.27 (relating to briefs), to the extent applicable.

(13) After the opportunity for a hearing has been
provided, and following the submission of briefs, the
Commission will determine, based upon the record before
it, whether and for how long a prohibition against
lobbying for economic consideration is to be imposed
against the respondent. )

(i) If a lobbyist or person has been found to be in
noncompliance or in violation of the act in a proceeding
before the Commission, for which noncompliance or viola-
tion the penalty of prohibition against lobbying for eco-
nomic consideration may be imposed, the finding of
noncompliance or violation will be res judicata, and the
Commission’s further determination will be limited to the
amount of time, if any, that the lobbyist or person shall
be prohibited from lobbying for economic consideration.

(ii) To the extent any factual matters remain to be
proven, the matters will be proven by clear and convinc-
ing evidence.

(iii) A prohibition against lobbying for economic consid-
eration may only be imposed by a vote of at least four
members of the Commission present at a meeting.

(14) In determining whether and for how long a prohi-
bition against lobbying for economic consideration is to be
imposed against a respondent, the Commission may
consider factors including the following:

(i) Whether the respondent contacted the Commission
or took any meaningful measures to attempt to remedy
the violation or failure to comply.
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(ii) Whether the respondent has raised a justifiable
excuse.

(iii) Whether the record establishes that the matter
mmvolved the first instance that the respondent was
subject to the requirements of the act.

(iv) Whether other proceedings have been initiated

against the respondent under the act, either by the
Commission or by the Office of Attorney General.

(v) Whether there are other factors that should be
considered as aggravating or mitigating factors in the
case.

(15) The determination of the Commission will be in
the form of a final order with findings and reasons for the
adjudication.

(16) Requests for reconsideration may be submitted to

the Commussion. The Commission will consider and rule
upon requests for reconsideration under the procedures in

§ 21.29(b) and (d)—(f) (relating to finality; reconsidera-
tion), to the extent applicable.

(17) The official record of the case, including a consent
agreement, before the Commission will be publicly avail-
able

(18) The files of the Investigative Division will not be
publicly available.

(c) If a lobbyist or person is convicted in a criminal
proceeding for a violation of the act for which the penalty
of prohibition against lobbying for economic consideration
may be imposed, the conviction will be res judicata, and
the Commission’s determination will be limited to the
amount of time, if any, that the lobbyist or person shall
be prohibited from lobbying.

{Pa B Doc No 08-125 Filed for public inspectien January 18, 2008, 900 am ]
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The Honorable Arthur Coccodrilli

Chairman

Independent Regulatory Review Commission
14" Floor, Harristown 2

333 Market Street

Harrisburg, PA 17101

Re: 16-40
Lobbying Disclosure Regulations

Dear Chairman Coccodrilli:

Enclosed is a copy of the final regulation of the Lobbying Disclosure Regulations
Committee pertaining to lobbying disclosure.

The Department of State, as always, will be pleased to provide your committee with any
assistance it may require during the course of its review of this regulation.

Sincerely,

A

Louis Lawrence Boyle
Deputy Chief Counsel
Department of State

DEPARTMENT OF STATE | OFFICE OF CHIEF COUNSEL
301 NORTH OFFICE BUILDING | HARRISBURG, PA 17120
Phone: 717-783-0736 | Fax: 717-214-9899| www.dos.state.pa.us
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